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CHAPTER I 

INTRODUCTION 

Walter A. Huxman was the fifth of seven Democratic 

governors in the history of Kansas. Because the majority 

party in Kansas legislatures is usually Republican, the 

governor's role is particularly challenging when he is a 

Democrat. This study is a partial investigation of the 

executive-legislative relations in Kansas during Huxman's 

administration from 1937-1939. 

I. THE PROBLEM 

The executive and legislative offices of Kansas have 

been invested with certain authorities by the Constitution 

and the statutes. While only the legislative branch may 

enact statutes, the governor may recommend legislation. This 

investigation proceeded from the hypothesis that although a 

governor of Kansas and the majority of the state Legislature 

were members of opposing political parties their political 

attitudes would be so similar that the legislation proposed 

and enacted would not be essentially different than if the 

same p0litical party controlled both branches of government. 

The major objective of this study then, is to determine 

whether the respective party affiliations of the governor and 

of the legislature were the primary factors in the passage of 

the 1937 Kansas social security and sales tax laws. The study 
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has two ancillary objectives. (l) to asc~rtain if partisan 

advantages resulted from the modifications in the social 

security and sales tax laws in the 1938 special session of 

the legislature, and (2) to determine if Governor Huxman 

employed partisan bias as a basis for making appointments to 

state offices. 

As far as the writer was able to discover, no thorough 

study of executive-legislative relations in Kansas from 1937 

to 1939 existed. Those years were chosen for study because 

during that time the executive and legislative branches were 

controlled by opposition parties, and laws which had far

reaching consequences upon the state's population were enacted. 

In 1936, a constitutional amendment which provided for 

state participation in the federal Social Security Act was 

adopted by the Kansas electorate. As a consequence, the 1937 

Kansas legislature developed a social security program to be 

financed by the sales tax. The laws established a precedent, 

this being the first time Kansas had actively engaged in 

social legislation for the needy aged over sixty-five years 

old, the needy blind, and the dependent children. Also, for 

the first time in the history of Kansas, a form of revenue 

was adopted which was largely regressive in its application, 

the sales tax. 
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II. DEFINITIONS OF TERMS USED 

In an effort to provide background understanding for 

specific terms, these words are defined in the limited sense 

in which they are used in this study: 

Partisan influence. Throughout this analysis, 

"partisan influence" is interpreted as meaning the procedures 

by which political party affiliations are determining factors 

in the legislative and appointive processes. Because records 

of committee hearings were not accessible, the House and 

Senate Journals and relevant newspapers were used to ascertain 

"partisan influence." 

Partisan advantages. In this study, the term "partisan 

advantages" is understood to mean any political gain that 

places a party in an improved position in regard to the next 

general election. 

Social Security Act. The term "Social Security Act" 

refers to that law, passed by the United States Congress in 

1935, which provided for assistance to the states through a 

system ~f federal grants in cooperation with the individual 

states. The law provided appropriations to assist the needy 

persons over sixty-five; to care for needy dependent children;
• 

to promote the health of mothers and children in areas suffer

ing severe economic distress; to provide medical, surgical, 

and corrective services for crippled children; to rebuild 
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vocationally the physically disabled; to aid the needy blind; 

and finally, to promote adequate public health service. The 

federal law required the participating state to provide a 

proportion of the funds for the program before the state could 

receive any federal assistance. 

Soci~l ~ecurity. In this study all other usage of 

the term "social security" is limited to the provisions made 

in 1937 and 1938 by Kansas (in cooperation with the federal 

government) for the needy aged over sixty-five years of age, 

the blind, and the dependent children. Although the Kansas 

legislature of 1937 passed unemployment compensation and 

vocational rehabilitation laws, they are not considered in 

this project. 

Sales tax bill. Because this analysis is confined to 

social security and its financing, the term "sales tax bill" 

is limited to only those "sales tax bills" introduced by the 

1937 and 1938 Kansas legislatures for the purpose of financing 

a program for the needy aged, the blind, and the dependent 

children. Therefore, "sales tax bills" which included no 

provisi9n for financing social security are omitted. 

III. SOURCES OF ~~TERIAL 

Books which present an overview of state administra

tions and executive-legislative patterns are Leslie Lipson's 

The AmericaQ Governor: ~ Figurehead to Leader (Chicago: 
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University of Chicago Press, 1939), Coleman B. Ransome's The 
. 

Office of Governor 1n ~ ynited States (Alabama a University 

of Alabama Press, 1956), and Casimir W. Ruskowski's The 

Constitution~l Governo~ (Boston: B. Humphries, 1943). 

Some histories of Kansas which give a general under

standing of legislative enactments during Huxman's administra

tion are John D. Bright's Kansas, ~ First Centurl' Volume 

II (New Yorka Lewis Publishing Company, 1956) and William 

Frank Zornow's Kansas, A History of the Jayhawker State 

(Oklahoma I University of Oklahoma Press, 1957). 

Theses have been written which exremine various programs 

initiated under Huxman. These include Richard Vogel's 

Historl of the Kansas Sales ~ (The University of Kansas, 

Lawrence, 1939) and James S. Schell's ~ Administration and 

Financing Q[ Poor Relief in Kansas (The University of Kansas, 

Lawrence, 1957). Various government documents which are 

relevant include the House Journals, 1937 and 1938 (Topeka: 

state Printing Plant), the Senate Journals, 1937 and 1938 

(Topeka I State Printing Plant), the l2lL Supplement !Q 

General Statutes of Kansas, !2li, edited by Frank Corrick 

(Topeka I State Printing Plant, 1938), and specific recommenda

tions of the Kansas Legislative Council to' the legislature in 

December of 1936. other pertinent research publications of
• 

the legislative council are also available. A periodical 

including helpful information is the Kansas Government Journal, 

published by the League of Kansas Municipalities. 
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Pertaining to Governor Huxman and the Kansas legis

lature of this period are volumes of newspaper clippings on 

file in the state Library, Topeka, and the Kansas State 

Historical Society in Topeka. 

IV. ORGANIZATION 

The study of executive-legislative relations in Kansas 

from 1937-1939 begins with the man who was elected governor. 

A brief biography of Walter A. Huxman is included in Chapter 

I. 

In Chapter II the proposals of the Governor and the 

legislators, as well as the final social security and sales 

tax laws, are considered. This information provides the 

background "and basis of analysis for Chapter III. Chapter 

III examines the major objective of this study: to determine 

whether the respective party affiliations of the governor and 

the legislature were the primary factor in the passage of the 

1937 ~ocial security and sales tax bills. The partisan 

advantages resulting from the modifications in the social 

security and sales tax laws during the special session are 

also considered in Section III of Chapter III. 

Chapter IV analyzes appointments to determine whether 

Governor Huxman employed partisan bias as a basis for making• 
them. The conclusions comprise Chapter V. The result of these 

chapters is a study of the partisan influence in policy forma

tion and political appointments from 1937 to 1939. 
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V. BRIEF BIOGRAPHY OF WALTER A. HUXMAN 

Walter A. Huxman, born on a farm near Pretty Prairie, 

Kansas, on February 16, 1887, was only once removed from 

German emigrant parents who came to this country so that 

they might live in political freedom. His father was a 

farmer and preacher. Huxman was early taught to participate 

in church and school affairs. In a day when literary societies 

furnished the main entertainment of the rural communities, he 

became a debater and youthful leader of the community. 

When Huxman was fifteen years old, his father's church 

wished to raise funds to send him to a seminary in Ohio to 

study for the ministry. He did not accept this offer but 

preferred to earn a teacher's certificate after which he taught 

three winter terms at the school in Castleton, Kansas. He 

attended the Normal School at Emporia, Kansas, and then went 

with a friend, Aaron Coleman, to Kansas University to study 

law. Working his way through law school, he obtained such 

jobs as waiting on tables, janitorial duties, mowing lawns, 

carrying laundry, and picking up tenpins in a bOWling alley. 

After he was graduated from law school, Walter Huxman 

moved to Hutchinson, Kansas, in his home county, to begin 

private law practice with Coleman. That same year he married 
•

Miss Eula Biggs who was the daughter of a stockman in Butler 

County and had also attended the Normal School at Emporia. 
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Shortly after Huxman and Coleman began their practice 

there was a chance for either of them to take the small wage 

of an assistant Reno county attorney. As Huxman was married 

and Coleman was not, Coleman remained with private practice 

and Huxman took the assistant's job. This position was 

followed by an appointment as city attorney of Hutchinson for 

the years 1919 to 1921. Then in 1922, he formed a law partner

ship with Charles S. Fulton who had been a Republican probate 

judge. 

Although his partner was a Republican, Huxman became 

active in the Democratic party; in 1928 he was persuaded to 

become a candidate for one of the places on the Kansas Supreme 

Court. He campaigned over most of Kansas, speaking primarily 

in behalf of Alfred E. Smith, and Huxman was not elected to 

the Court. It was said he had not expected to win. l 

Huxman's second stint on the campaign trail came in 

1930 when he spoke throughout Kansas for Harry Woodring, 

Democratic candidate for governor. When Woodring was elected, 

he insisted that Huxman become a member of the state tax 

commission, an office that he fulfilled with credit to himself 

and the.Democratic party. During his two years on the 

commission, he handled the famous Katy Railroad tax suit and 

won,a victory in the courts. This decision determined the 

methods of allocating the property of a big railroad system 

lKansas City Star, May 18, 1939. 
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for assessment purposes. 

Huxman was one of the first of the Democratic officials 

to tender his resignation when the Republicans regained con

trol of the state government in the 1932 election. He told 

the governor. 

My term doesn't expire for some time yet. But I
 
am ready to go back to my Hutchinson law practice
 
whenever you have a Republican to take my place.
 
I'll continue the work just as carefully as I know
 
how until you find the man you want to take my
 
place. When you do find him send him up and I will
 
discuss my work with him and give him what help I
 
can. 2
 

Returning to his law practice, Huxman remained active 

in the Democratic Party and was chosen chairman of the 

Democratic state Convention in April, 1936. This chairman

ship established him more firmly in the minds of party 

leaders as a gubernatorial possibility and he was drafted to 

make the 1936 gubernatorial race. He did not relish the 

politics incident to gaining the governor's chair, and he 

would have preferred a jUdicial position. It is quite generally 

believed that when Huxman was persuaded to become a candidate 

for governor it was with the distinct promise from Guy 

Helvering, Commissioner of Internal Revenue, and Harry Woodring, 

Secretary of War, that Huxman would be giv~n the first federal 

judicial appointment that became available to Kansas. That 

pro~ise, if it ever were made, was kept by the submission of 

2.!!&.'i.
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his name by the President in 1939 for a judgeship on the 

United states Court of Appeals. 3 

Huxman made an aggressive political campaign for the 

governorship, making a major speech each day and several 

minor ones. His plea was to re-elect President Franklin D. 

Roosevelt and his speeches were crammed with New Deal 

accomplishments. Critics charged that Huxman swung into 

office on Roosevelt's coat tails, but that was overstating 

the case. He may have benefited from Roosevelt's popularity; 

yet he himself had much to offer, as even the Republican press 

conceded. WilliB~ Allen ~fuite, who did not err in kindness 

where a Democrat was concerned, said of Huxman, "A man of 

honesty, courage, and capacity. He won the fairest, cleanest 

gubernatorial fight that any Democrat has ever made in this 

state. "4 

Huxman, becoming governor with the advent of the second 

term of the New Deal in Washington, D.C. was faced with the 

reorganization of the state government and the putting into 

effect some important local legislation which provided for 

state cooperation with the New Deal programs. He was defeated 

for a second term in 1938 but polled some 40,000 more votes 

than any other Democratic candidate for an important state 

3Ibid. 

4Walter Johnson (ed.), Selected Letters of William 
Allen White, l§22-~ (New York I Henry Holt an~Company, 1947), 
p. 318. 
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office. Although he wanted to be the first Democrat ever 

re-elected as chief executive in Kansas, political life did 

not appeal to him as much as the legal profession. 5 

A few months after completing his gubernatorial term, 

on May 31, 1939, Walter A. Huxman received an appointment as 

a judge on the United states Circuit Court of Appeals. Huxman 

worked faithfully on the federal bench for more than twenty 

years, ending his active work schedule with the United States 

Court of Appeals in 1962. He is now liVing in Topeka, Kansas. 

5Kansas City star, May 18, 1939~ 



CHAPTER II
 

THE KANSAS SOCIAL SECURITY PROGRAM, ASSISTANCE
 

FEATURES, AND ITS FINANCING
 

The Social Security Act of 1935, passed by the United 

States Congress for the purpose of assisting the American 

people in meeting some of the major economic hazards of life, 

provided for a program of cooperation between the federal 

government and the states. To supply basic information about 

the 1937 and 1938 Kansas social security program and its 

financing is the objective of this chapter. Governor Huxman's 

proposals and the legislators' views (as represented by the 

introduction of bills before the House and Senate in 1937 

and 1938) concerning the methods by which Kansans should 

develop their social security program and its financing are 

presented in this chapter. The material included herein pro

vides the background and basis of analysis for Chapter III. 

I. KANSAS SOCIAL SECURITY LEGISLATION OF 1937 

When the Kansas legislature convened in January, 1937, 

the pre~sing problem was to develop the state social security 

program and a means of financing it. The federal Social 

Security Act, passed in 1935, prOVided that the federal govern
• 

ment would match funds with the state up to fifteen dollars a 

month for assistance to the needy aged, to the blind, and to 

dependent children. 
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~ for social security legislation. Prior to 1936 

social welfare was a function of local government. In that 

year Governor Landon called a special session to consider a 

constitutional amendment providing for participation by the 

state of Kansas in the federal social welfare program. The 

legislature agreed to present the amendment to the voters at 

the 1936 November election. The amendment as presented and 

the vote was as follows: 

Article 7, Section 4: The respective counties of 
the state shall provide, as may be prescribed by law, 
for those inhabitants who, by reason of age, infirmity 
or other misfortune, may have claims upon the sympathy 
and aid of society: Provided, however, The state may 
participate financially' in such aid and supervise and 
control the administration thereof. 1 

For--490,176; against--172,473. 

In Governor Huxman's message to the opening session of 

the legislature he presented the question of social security 

as one requiring decisive legislative action. The relevant 

portion of his message was: 

The big question confronting the people today is that 
of social security. Two amendments were adopted to 
the Constitution by overwhelming majorities, providing 
for participation of the state in this program. 2 It is 
our duty to work out this question on a sound and work
able basis. I think it is our duty in this session of 
the Legislature to develop a program of old-age assistance 

lNemorandum, "The Sales Tax and Old-Age Assistance" 
(Topeka: Research Department, Kansas Legislative Council, 
February 16, 1945), p. 1. (Mimeographed.) 

2In 1936 the electorate approved two constitutional 
amendments. One concerned social security assistance 
features and the other provided for unemployment compensation. 
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and unemployment insurance. We must give serious 
consideration in setting up this agency, to making 
it efficient and economical in operation, so that 
the administrative costs do not become excessive. 
Again, we must devise a law which will keep this 
agency out of politics. All employment in this 
agency must be purely on a merit basis, and the law 
must be so framed and the rules and regulations so 
drawn, that the employees will not engage in any 
political activity. It is my opinion that old-age 
assistance should be financed by the state entirely. 
By so doing we can bring some relief to the over
burdened county poor funds and thereby reduce the 
burden now resting upon real estate. 3 

Three days after the legislative session began, social 

security measures had already been introduced, and by January 

30 so many had been placed into the hopper that "it would 

appear as though almost every legislative member has an indi

vidual idea as to how the state's welfare problem should be 

handled."4 

Social aecurity ~ures presented to the legislature. 

Because social security was the paramount problem before the 

legislature it was natural for many bills on this subject to 

be introduced. The information below comprises brief summaries 

of the various bills presented in the 1937 legislative session 

pertaining to social security. They were assembled from 

information given in the House and Senate Journals and the 

3House Journal (Topekaa State Printing Plant, 1937), 
January 13, 1937, p. -12. 

4Kansas Chamber of Commerce Legislative Service, 
Issue #3 (Topeka a KansaS-Chamber of Commerce, January 30, 
1937), p. 24. 
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bulletins published by the Legislative Service of the Kansas 

Chamber of Commerce. An asterisk (*) indicates the bills 

which became laws. The names of the legislators are given 

as found in the House and Senate Journals; a (D) indicates 

the legislator involved was a Democrat, and an (R) indicates 

he was a Republican. 

Social security measures in the House. 

House Bill #20: 

This bill was introduced by Harry W. Fisher (R) of 
Bourbon County. It was, with few exceptions, the same as 
the one proposed by the legislative council. The bill pro
vided for a system of old-age pensions, granting base pensions 
on need to allover sixty-five and fixing the maximum assist 
ance at $30 a month. A state welfare board and county welfare 
boards consisting of the county commission chairman, county 
attorney, and county health officer would have been created. 

-The bill provided the state should take a lien on the property 
of one receiving social welfare aid. Counties would have 
paid $1 for each $2 received from the state. House Bill #20 
was referred to the Public Welfare Committee and reported back 
without recommendation. 

House Bill #131~: 

This bill was introduced by Edwin F. Abels (R) of 
Douglas County and Marion Beatty (D) of Shawnee County. It 
was a comprehensive old-age assistance, aid to the blind, and 
aid to dependent children proposal. The bill created a single 
board of five to serve without pay except per diem and expenses 
with an executive director to handle the details. It proposed 
that the state should pay from its funds 25 per cent of the 
total cost, including state and local administration, and the 
counties should pay 75 per cent of the total cost. House Bill 
#134 was referred to the Public Welfare Committee which 
recommended it be not passed. It was a companion bill to 
Senate Bill #141. 

House Bill #135: 

This bill was introduced by Edwin F. Abels (R) of
 
Douglas County. It authorized the Governor to accept real
 
estate located in Topeka for use by a State Department of
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Social Welfare. House Bill #135 was referred to the Public 
Welfare Committee which recommended it be not passed. It 
was a companion bill to Senate Bill #142. 

House Bill #1361 

This bill was introduced by Edwin F. Abels (R) of 
Douglas County. This act transferred all of the property, 
liabilities, etcetera of the Kansas Emergency Relief Commission 
to a Department of Social Welfare. The Public Welfare 
Committee recommended it be not passed. It was a companion 
bill to Senate Bill #143. 

House Bill #1371 

This bill was introduced by Edwin F. Abels (R) of 
Douglas County. It was an act authorizing a Department of 
Social Welfare to use the Kansas Rehabilitation Homestead 
Corporation as a part of its organization to act as a custodian 
and trustee of certain assets received from the federal govern
ment and providing for the transfer of such assets to a State 
Welfare Department after the dissolution of the Rehabilitation 
Corporation. House Bill #137 was referred to the Public Welfare 
Committee which recommended it be not passed. It was a 
companion bill to Senate Bill #144. 

House Bill #138: 

Edwin F. Abels (R) of Douglas County introduced this 
bill. This act appropriated money for the administration of 
a State Department of Social Welfare in amounts of: (1)
$37,500 for the period ending June 30, 1937, (2) $150,000 for 
the fiscal year ending June 30, 1939. It further provided for 
an appropriation of $135,000 for the purpose of aiding counties 
to the extent of 10 per cent of their social welfare expenses 
for the period ending June 30, 1937, and $550,000 for each of 
two fiscal years ending June 30, 1938 and 1939. An additional 
$675,000 had been set aside for aid of those counties having 
extraordinary social welfare service obligations, the appro
priation extending to June 30, 1939. The Committee on Ways 
and Means recommended it be not passed. It was a companion
bill to Senate Bill #145 • 

.House Bill #1441 

This bill was introduced by James J. Wilson (D) of 
Cherokee County. It was an act, proposed by the county 
commissioners of the state, creating a State Social Welfare 
Department and county welfare departments and providing for 
state and local governmental cooperation with the federal 
government in respect to social security. This bill did not 
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relegate the phases of relief to special categories but made 
provision for all kinds of relief. House Bill #144 was 
referred to the Public Welfare Committee and it was recommended 
that it be not passed. It was similar to House Bill #134 
which was a companion measure to Senate Bill #141. 

House Bill #159: 

This bill was introduced by' L. A. Dubbs (D) of Ness 
County. The bill established a State Public Welfare Board to 
cooperate with the federal government on social security 
measures. The state board of five members was to be appointed 
by the governor. County boards would have received applica
tions and appeals would have been made to the state board. 
The state board was to file a lien against any property which 
a client might have. The program would have cost slightly 
more than $8,000,000 of which the state and local governments 
would have paid more than $4,500,000. House Bill #150 was 
referred to the Public Welfare Committee. This bill evidently 
was never reported out of the Committee. It was a companion 
to Senate Bill #125 and was, with a few changes, the bill 
proposed by Governor Huxman. 

House Bill #173: 

It was introduced by M. E. Bolan (D) of Sedgwick 
County. This act established a board to administer a social 
security program and set up a state fund for aid to the blind. 
The Public Welfare Committee recommended it be not passed. 
It was a companion to Senate Bill #127. 

House Bill #5571 * 

This bill was introduced by the Public Welfare Committee. 
It set up old-age assistance, aid to the blind, and aid to 
dependent children. The state would provide $2,500,000 with 
$500,000 of this amount to be used for administration. The 
federal government would contribute $2,000,000 and the counties 
would pay $4,500,000. This bill originally included a pro
vision for financing by the sales tax. The bill was passed 
in both houses. The vote in the House was Yeas, 99 (61 Repub
licans and 38 Democrats); Nays, 0; Absent or not voting, 25 
(12 Republicans and 13 Democrats). In the 'Senate the vote was 
Yeas, 34 (20 Republicans and 14 Democrats); Nays, 0; Absent 
or not voting, 6 (5 Republicans and 1 Democrat). It was•signed by the Governor. 
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Social ~ecurity measures in the Senate. 

Senate Bill #67: 

This bill was introduced by Joseph S. McDonald (D) of 
Kansas City. It created a State Welfare Commission of three 
members appointed by the governor with the consent of the 
Senate over a period of four years to enable Kansas to partici
pate with the federal government in the administration of 
social security. Senate Bill #67 was referred to the Public 
Welfare Committee which recommended it be not passed for the 
reason that provisions of this bill were embodied in another 
bill. 

Senate Bill #106: 

It was introduced by Joseph S. McDonald (D) of Kansas 
City. This act provided for old-age assistance to be financed 
by a tax levy. It gave specific requirements for welfare 
applicants: (1) sixty-five years of age, (2) five years of 
residence in the state in the last nine years, (3) in need, 
(4) not be an inmate of any institution unless withdrawn from 
it, and (5) not have made an assignment of property within 
the last five years in order to become eligible and must 
receive no other relief. The amount of assistance was to be 
determined by a county board on the basis of the individual 
case. It was unfavorably reported by the Public Welfare 
Committee because the provisions of this bill were embodied 
in another bill. 

Senate Bill #107: 

This bill was introduced by Joseph S. McDonald (D) of 
Kansas City. The act provided for assistance to the blind 
within terms almost identical to Senate Bill #106. It was 
unfavorably reported by the Public Welfare Committee. 

Senate Bill #127: 

This bill was introduced by Donald C. Allen (R) of 
Valley Falls. It was a companion to House Bill #173; ~efer 
to page 17 for the contentsh The Public Welfare Committee 
recommended that it be not passed for the reason that these 
provisions were embodied in another bill. 

Senate Bill #129: 

This bill was introduced by Harry Warren (D) of Fort 
Scott. It was a companion to House Bill #159 (see page 17 for 
the contents). Senate Bill #129 was referred to the Public 
Welfare Committee, reported favorably, and later stricken 
from the calendar. 
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Senate Bill #141s 

This act was introduced by Ernst F. Pihlblad (R) of 
Lindsborg. It was a companion to House Bill #134 (refer'to 
page 15 for the contents). Senate Bill #141 was referred to 
the Public Welfare Committee and was unfavorably reported. 

Senate Bill #142& 

This bill was introduced by Ernst F. Pihlblad (R) of 
Lindsborg. It was a companion to House Bill #135 (the contents 
are explained on page 15). This bill was referred to the 
Public Welfare Cownittee and was adversely reported. 

Senate Bill #143& 

Introduced by Ernst F. Pihlblad (R) of Lindsborg, this 
bill was a companion to House Bill #136 (refer to page 16 for 
the contents). It was referred to the Public Welfare Committee 
and was adversely reported. 

Senate Bill #144& 

It was introduced by Ernst F. Pihlblad (R) of Lindsborg. 
This bill was a companion to House Bill #137 (refer to page
16 for the contents). It was referred to the Public Welfare 
Committee and was adversely reported. 

Senate Bill #145z 

Introduced by Ernst F. Pihlblad (R) of Lindsborg, this 
bill was a companion to House Bill #138 (refer to page 16 for 
the contents). The Committee on Ways and Means recommended 
it be not passed. 

House Bill #221 (The Kansas Social Security Law of 1937). 

This was the old-age assistance bill which the legislature 

enacted into law. It created a State Board of Social Welfare 

consisting of five members to be appointed by the governor; 

it a~so provided for county boards of social welfare. A 

state appeal committee was created, consisting of three members 

of the state board to be selected by the chairman. Duties 

of the appeal committee were to hear all controversies arising 
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between the state director and the county board and consider 

appeals from the decisions of county boards or private 

agencies. County social welfare boards were to be composed 

of the board of county commissioners of each county; they 

were to provide assistance to the aged, the blind, and 

dependent children on the basis of need. 

The law provided for the appointment of a state 

director. It was his duty to develop state plans as provided 

under the federal Social Security Act, so as to enable the 

state to co-operate with the federal government in its program. 

He also supervised all social welfare activities of the county 

boards. 

Needy persons to be eligible under this act must have 

insufficient income or resources to provide reasonable sub

sistence; must have been a resident of Kansas for one year; 

and were not to be an inmate of any public institution. An 

applicant must not have made for two years immediately prior 

to filing for social security, a request for aid or transfer 

of property. Those eligible for old-age assistance had to 

be sixty-five years of age. Needy blind persons had to be 

sixteen.years of age, and dependent children had to have been 

residents of Kansas for one year and living in a suitable 

fami~y home before they could receive assistance. 

A social welfare fund was established and the various 

counties were entitled to participate in this fund for the 

purpose of furnishing assistance under the act. The revenue 
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from the federal government was divided among the counties, 

and each county received a sum based on the amount it had 

previously expended for old-age assistance, aid to the blind, 

and aid to dependent children. 5 

II. KANSAS SALES TAX LEGISLATION OF 1937 

The financial·advantages of the national Social 

Security Act accrue to the people of a state only in the 

event state laws are passed which comply with the federal 

program. The Kansas legislature of 1937 faced the problem of 

obtaining sufficient state funds to administer the program 

effectively. 

Need for sales tax legislation. To be answered was 

the question of the amount of revenue needed. Then came 

consideration of which tax or group of taxes would provide 

sufficient funds. The Legislative Council Research Report, 

Number 50, issued in November, 1936, presented an estimate 

of the total cost of social security in Kansas. The estimate 

of expense per person was based on the experience of other 

states in 1936. 

5Ka~sas Chamber of Commerce Legislative Service, 
Issue #12, April 24, 1937, p. 131. 
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TABLE I
 

RANGE OF TOTAL ANNUAL SOCIAL SECURITY PAYMENTS
 

Average per Minimum Reasonable Maximum 
month 

Aged 
Blind 

$14.53 
20.00 

$2,353,860.
120,000. 

$3,033,864.
198,000. 

$3,757,458.
240,000. 

Dependent 
Children 10.00 780,000. 1,440,000. 1,920,000. 

Total i3,253,860. $4,671,864. "$5,917,458. 

In Table I, the figures indicate that a reasonable 

estimate of the total cost of old-age assistance, aid to the 

blind, and aid to dependent children amounted to over four 

and one-half million dollars, not inclUding the cost of 

administration. An additional 5 per cent was added to 
. 

payments for administration costs. 

federal 

On the assumption that the State of Kansas paid one-

half and the counties one-half of the total state share, the 

distribution of cost between these two agencies and the 

federal government wDuld have been as sho~Tn in Table 11. 6 

6Research Department, Kansas Legislative Council, 
The Social Security Program, Report Number 50 (Topeka: 
Kansas Legislative CounCil, November, 1936), p. 20. 
(Mimeographed.) 
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TABLE II 

APPORTIONMENT OF THE COST OF SOCIAL SECURITY ASSISTANCE 

Minimum Reasonable Maximum 
Total $3,253,860. $4,671,864. $5,917,458. 

Federal share 1,495,000. 2,079,000. 2,635,000. 
Kansas share 1,758,860. 2,592,864. 3,282,458. 

-

Counties 879,430. 1,296,432. 1,641,229. 
State 879,430. 1,296,432. 1,641,229. 

It was estimated, on the basis of six months expendi

tures to July 1, 1936, that the counties would spend $1,300,000 

for the aged, blind, and dependent children during the calendar 

year 1936.7 The counties had also provided relief to the needy 

who were not aged, blind, or dependent children. The estimated 

deficit of the counties for this relief during the calendar 

year 1936 was estimated to reach $2,500,000. The Legisla

tive Council recommended the state might in the future assist 

the counties with this relief by providing funds equal to the 

deficit. By addi~g the amount the counties estimated they 

would spend for the aged, blind, and dependent children in 

1936 ($1,300,000) and the relief deficit for 1936 ($2,500,000), 

the Legislative Council arrived at the total of $3,800,000. 

7In 1936 the counties received no state or federal 
assistance. Yet because of the increased dollar amount and 
added coverage of the federal program, the predicted amount 
the counties would expend (under the reasonable and maximum 
estimates of Table II) in 1937 would be aimost as much or more 
than was spent in 1936 when no federal or state assistance was 
available. 
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The 1936 Legislative Council suggested this was a realistic 

amount for the state to finance. To provide $3,800,000 for 

social security and relief, new revenue in one form or 

another had to be raised by the state government and its 

subdivisions. S 

The Research Department of the Kansas Legislative 

Council had estimated the amounts of money various new 

taxes would produce if enacted. This information is provided 

in Table IlIon page 25. If only one tax was desired, a 

gross receipts tax or retail sales tax offered the greatest 

revenue possibilities according to the estimates in Table 

III. 

Because the people of Kansas had voted to cooperate 

with the federal Social Security Act, the legislators promptly 

introduced bills which finally resulted in the passage of 

House Bill #557. The consideration of taxation measures to 

finance the social securi ty program, how·ever, was delayed until 

the middle of February. Governor Huxman, recognizing that 

social security must be properly financed, d.elivered a special 

message to the legislature on February 17, 1937, noting the 

needed revenue and recommending different forms of taxation. 

The relevant portions of Governor Huxman's message to the 

legislature followl• 

SResearch Department, Kansas Legislative Council, 
~.§ocial Securit~ Program, p. 20. 
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TABLE III 

ESTIMATE OF REVENUE VARIOUS TAXES MIGHT PRODUCE* 

Type of Tax Estimate of Annual Revenue, 1936 
Minimum Maximum 

Gross Receipts Tax $10,339,000 
Retail Sales Tax $6,700,000 10,000,000 
Inheritance Tax (Reduce 

exemptions, raise rates) 68,000 136,000 
Income tax (Depending on rates) 400,000 1,300,000 

~Gross Production Tax on Oil, Gas 1,685,000 
Fee Increase 100,000 200,000 
Beer Tax •,; 

Inspection fees at 3~ a gallon 228,000 512,000 ILicense fees 100,000 200,000 
Amusement Tax 450,000 
Soft Drink Tax 600,000 1,000,000 i
Tobacco 'I 

Cigars 200,000 300,000 
" 

Manufactured Tobacco 400,000 600,000 
Cosmetics (10% of retail price) 150,000 225,000 
Candy (10% of retail price) 300,000 350,000 
Lubricating Oil (l~ a quart) 100,000 
Public Utility Services 

Electric Energy Total Sales
(t mill per KHH) 290,000 
Electric Energy (less 
municipal sales, governmental, 
and industrial sales at ~~ a 
KHH) 75,000 110,000 

Telephone Charges (2% on 
intrastate gross revenue) 200,000 

Commercial Gas Sales (1% gross 
receipts) 132,000 

2¢ Tax on Checks 650,000 750,000 
Selective sales taxes, total 

minimum unduplicated estimate 2,699,000 
Selective sales taxes, total 

maximum unduplicated estimate 4,359,000 

*Research Department, Kansas Legislative Council, 
Surv~ of Public Opinion ~ Issues Now Facing Kansas, Issue 
~Topekal State Printing Plant, 193b), p. 22. 
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My discussion of additional sources of revenue is 
based upon the assumption that social security legis
lation will be adopted, a state equalization fund for 
schools will be created, free school books will be 
provided for, and that there will be some additional 
bUilding program beyond what has already been provided 
for by the legislature. I think we should also con
sider that there are some eXisting deficits in some of 
the governmental units which will have to be met. 

For the purpose of this discussion I have adopted 
the following items to be provided fora 

Social security 
School equalization fund 
Free schoolbooks 
Building and renovation of state bUildings 
Miscellaneous items 
Total 

I know that it has been stated that social security 
will cost us approximately from three to three and one
half million dollars, but it is my idea that if we 
adequately finance old-age assistance, dependent and 
neglected children, blind persons and dependent widows, 
we will.find that the cost will be considerably in 
excess of the low estimate. I do feel that we should 
finance these requirements substantially. 

I am suggesting to you the following sources of 
revenue a 

2i% gross production tax on oil and gas $1,500,000. 
Increased personal income tax rate, 2% on 

first thousand to 6% on eight thousand 1,)00,000. 
Increase in corporation tax rate, 5% 950,000. 
1% sales tax ,,1,000,000. 
Total 8,750,000. 

I know that a sales tax is unpopular, but under our 
present system and method of raising revenue, if we are 
going to finance old-age assistance and these charitable 
activities, it is absolutely necessary that we have a 
sales tax and we might just as well courageously face 
the situation. I, for one, prefer to pass a sales tax 
and adequately finance old-age assistance rather than 
give the needy people a law and then have them wake up 
and find that it means nothing. It is my opinion that 
a sales tax should be adopted only if we exhaust these 
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other sources of revenue and that the sales tax should 
be earmarked for social security alone and should not 
be used for any other purpose. If we do not do this we 
will find that it is being dissipated in one form or' 
another and the relief burden will bear as heavily as 
it does now upon the local municipalities and upon 
fixed property•••• 

It is my idea and opinion that the state must assume 
from time to time a greater portion of the burden of 
relief than we are even contemplating in this legisla
ture, and that perhaps in future legislation we will not 
only finance these activities which we are considering 
in this legislature, but should contribute a substantial 
sum to general relief in the counties. The counties 
must have relief from their present oppressive burdens. 

It is also my further idea that by adopting these 
sources of revenue, if there is any surplus available 
we can give real estate additional relief from its 
overburdening tax 10ad.9 

After the Governor made the initial step in the area 

of taxation, a number of tax proposals was introduced. 

Kansas could have met the state's portion of the social 

security expense by a combination of other taxes, such as a 

gross production tax on oil and gas, an increase on income 

tax rates, a check tax, and selective sales taxes. However, 

if only one source of revenue was desired, some form of 

general sales tax appeared ideal from the revenue producing 

Viel,rpoint. 

Sales tax measures presented to the legislature. 

Because the sales tax measures presented to the 1937 legis

lature were also numerous, only a brief summary description 

will be given of each. The information was assembled from 

9House Journal, February 17, 1937, Pp. 296-297. 
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the House and Senate Joarnals and the bulletins published by 

the Legislative Service of the Kansas Chamber of Commerce. 

An asterisk (*) indicates the bills which became laws. The 

names of the legislators are given as found in the House and 

Senate Journals; a (D) indicates the legislator involved was 

a Democrat and an (R) indicates he was a Republican. 

Sales ~ measures in the House. 

House Bill #3451 

This bill was introduced by W. H. Reed (D) of Wyandotte 
County. It was a 2 per cent retail sales tax upon tangible 
personal property, amusement, entertainment and recreation, 
electricity, water and gas and telegraph services, advertising, 
laundry, transportation, rooms, meals and drinks. The Public 
Welfare Committee recommended that the bill be not passed. 

House Bill #479: 

This bill was introduced by Grant Waggoner (R) of 
Cherokee County. It levied a 2 per cent tax upon the privi
lege of selling tangible personal property at retail, on 
entertainments and amusements, and for engaging in the 
furnishing of certain services. It required a license for 
retailers and wholesalers. House Bill #479 was eVidently 
lost in the Committee on Assessment and Taxation to which it 
was referred. 

House Bill #617: 

This bill was introduced by the Committee on Assess
ment and Taxation. It levied a 2 per cent tax upon the sales 
of tangible personal property at retaiJ. The Committee on 
Assessment and Taxation recommended that it be passed as 
amended. The Co~mittee of the Whole recommended additional 
amendments and no more action was taken upon the bill. 

Sales tax measures in the Senate. 

Senate Bill #3401 

This bill was introduced by Senator Ed T. Hackney (D) 
of Wellington. It levied a 2 per cent tax on persons engaged 
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in the business of selling tangible personal property at 
retail. The Committees on Public utilities and Assessment 
and Taxation recommended that the bill be not passed. 

Senate Bill #506: 

This bill, introduced by the Committee on Assessment 
and Taxation, levied a 2 per cent gross receipts sales tax. 
The Committee on Assessment and Taxation recommended that it 
be passed but it was later stricken from the Senate Calendar. 

Senate Bill #520: 

This bill was introduced by the Committee on Assess
ment and Taxation. It prOVided for a 2 per cent tax upon 
the sales of tangible personal property at retail. It was 'III 

Ii 

referred to the Committee of the Whole, but no further action	 'It 
't:1 
lillwas taken on the bill.	 
'II 
,Iii 
1III1

Senate Bill #522: * 
'Iiil 
ilill

This bill levied a 2 per cent retail sales tax upon 'ii' 
I ~ I;the priVilege of selling tangible personal property at	 
I ~ 

11;'11retail, for providing entertainment and amusement, and for I~ ,~ 

engaging in furnishing certain services. The Committee of 
III 
'I 

the Whole recommended that the bill be amended by striking !'I 
,,:1out all except the enacting clause and inserting a bill 
"i 

prepared by a special committee. The Senate passed the bill 'i 

by a vote of: Yeas, 30 (17 Republicans and 13 Democrats);
 
Nays, 2 (1 Republican and 1 Democrat): Absent or not voting, I
,8 (7 Republicans and 1 Democrat). The House passed the bill 

I,'Iafter amending it further by a vote of: Yeas, 80 (53 Republi 
cans and 27 Democrats): Nays, 40 (17 Republicans and 23 
Democrats); Absent, 4 (3 Republicans and 1 Democrat). The 
Senate adopted the House amendments and it was sent to the 
Governor who signed the bill. It was estimated to yield 
ten million dollars annually. 

Senate Bill #523: 

The Committee on Assessment and Taxation introduced 
this bill which prOVided for a 1 per cent gross receipts tax 
upon the selling of tangible personal property either for 
resale, consumption, or useo It also levied the 1 per cent 
gros~ receipts tax upon the selling of gas, electrical energy, 
water and communication serVices, and amusement and athletic 
events. It was referred to the Committee of the Whole which 
was at that time considering Senate Bill #522 and no further 
action was taken on this bill. 
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Senate Bill #~ (The Kansas Retail Sales Tax Law). 

The Senate Bill #522, the Kansas Retail Sales Tax Law, 

which went into effect June 1, 1937, was levied on the 

following: a 2 per cent tax was levied on gross receipts 

received from the retail sale of tangible personal property; 

gross receipts from telephone and telegraph service; gross 

receipts from the sale of gas, water, electricity and heat; 

gross receipts from the sale of meals and drinks in any 

restaurant, eating place, et cetera; gross receipts from all 

amusements, entertainment or recreation enterprises except 

state or local fairs and educational, religious, or charitable 

activities. 10 

The tax was to be paid by the consumer to the retailer, 

who might not advertise that he would absorb any part of the 

tax. All retailers were to make a monthly return to the State 

Tax Commission, stating the total amount of gross sales during 

the preceding calendar month, including charge and time sales, 

deductions allowed by law, the taxable balance remaining and 

any other information the Commission reqUired. These reports 

were to be accompanied by the amount of the tax to be paid. 

After June 1, 1937, it was unlawful for any person to engage 

in retailing or furnish taxable services without a registra

tion.certificate from the Commission. Utilities were not 

10Franklin Corrick (ed.), 1937 Supplement to General 
~tatutes of Kansas, l2l2 (Topeka: State Printing Plant, 
1938), p. 247. 
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required to obtain these certificates. ll 

Records and books of all sales, together with invoices, 

bills of lading, copies of bills of sales, et cetera, had to 

be maintained and were subject to inspection by the Commission 

or its agents at all times. The Commission could hold investi

gations and hearings concerning any matter covered by the Act 

and to ascertain the correctness of any return. All infor

mation sent to the Commission by retailers was to be confidential 

except for official purposes. Metal tokens of zinc were 

issued in fractional parts of a cent (two mill tokens and 

later also a one mill token) to enable the consumer to pay 

the tax. Various penalties were established by the Act for 

failure to make monthly reports or pay the tax. 12 

Revenue collected under the Act was to be distributed 

as follows I 3 per cent to administration; $2,400,000 in 1937 

for social welfare purposes; $200,000 annually for the use of 

the Crippled Children's Commission; $50,000 on July 1, 1937 

and $60,000 on July 1, 1938 and the same amount each year 

thereafter to maintain the Employment Service; $2,500,000 

to the School Aid Fund; 80 per cent of the balance to 

the county treasurers to be used to reduce the general pro, 

perty tax in the respective counties (to be divided 50 per 

cent on the basis of population and 50 per cent on the basis 

llKansas State Tax Commission, Regulations and Rules, 
Kan~~ Retailers' Sales Tax Act of 1937 (Topeka I State 
Printing Plant, June, 1937), p. 8. 

l2Ibid. 
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of assessed valuation). The remaining 20 per cent of the 

balance was to be placed in the state general fund. 13 

III. SPECIAL LEGISLATIVE SESSION OF 1938-

SOCIAL SECURITY AND SALES TAX 

The Kansas law-makers were called by 

for a special session early in 1938, for the 

revamping the social security and sales tax 

Governor Huxman 

purpose of 

laws. In the 
~'1; 
.n

social security law enacted during the regular session was a III 
I~ 1 
~ I 

section which gave the state a lien upon the property of ~ I 
illl, 

1111: persons receiving old-age assistance. The constitutionality III', 
(11: 
"!l1 
Illl lof this lien provision was questioned by Governor Huxman. 

He also wished to alter the distribution of the sales tax lit: 
~. 

residue; this residue was the amount of sales tax revenue 

remaining after specific appropriations had been made to state 

funds. 

Need for chan~es in the social securit~ and sales tax 

laws of l22L. Under the law as it existed, it was estimated 

sixty of the one-hundred-five counties in Kansas would be 

unable to meet their social security expenses in 1938, unless 

they issued bonds and went further into debt. 14 The counties 

in the poorest financial condition were those having the large 

13Ibid. 

14John D. Bright (ed.), Kansas, the First Century, Volume 
II (Ne~'I' York I Let.,ris Publishing CompanY~956), p. ·106. 
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cities, while many agricultural counties in the western part 

required no additional funds for relief. 

Governor Huxman, in his message to the special session 

of the legislature on February 7, 1938, presented the issues. 

• • • I have also come to the conclusion that a lien 
provision on the homestead is neither constitutional 
nor sound. The constitution exempts a homestead from 
all claims except those enumerated in the constitution 
itself, and I do not believe that we can abridge that 
exemption by legislative enactment. • • • The satis
faction that comes to the citizens as a result of the 
ownership of a home, however small, free from the claims 
of the state, ties them to our government and far off
sets what little remuneration will come from such a 
lien. That this is the view generally taken is evidenced 
by the fact that twenty-seven states now do not invoke 
a lien provision, and that eight states that formerly 
invoked such a provision have abolished it. 

It is my belief that we might clarify the lien pro
vision by providing that it shall not apply to any 
property exempted by the constitution•••• 

Notwithstanding all that has been said, there seems 
to be a feeling in the minds of some that this session 
is called for the purpose of repealing or amending the 
social-welfare law. Let me say again that the basic 
principles of this law should, in my opinion, be 
retained until the regular session of 1939. 

I do not feel, however, that providing additional 
funds for the welfare program is changing the program 
itself. That is only carrying out the intent and 
purpose of the law. When the regular session of the 
Legislature met it was thought by some that the sum of 
$2,400,000 would be sufficient for the state's share 
in the welfare program. It has been clearly demonstrated 
since then that this was wrong and that the program is 
not adequately financed, nor is the state bearing its 
proper share of the financial burden. , . . . . . . . . . . . . . . . . . . . . . . . . . . .
 

No matter what we say, if we ask the people why the 
sales tax law was passed, three out of four would say 
that it was necessary to provide assistance for the 
needy people, and yet we have taken only approximately
25 percent of this money for the welfare program. 

JII 
ij 

~ 
~ 
II 
"l 
'I! 
IIII 
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Section 21 of the sales-tax law provides for the
 
distribution of the proceeds of the sales tax •••
 
After these specific appropriations this section
 
provides that 80 percent of the balance of the pro

ceeds shall be distributed back to all of the
 
different municipalities ••••
 

Section 22 of the sales-tax law then provides that
 
the levies on general property are hereby reduced.
 
Then the section proceeds to provide how and to what
 
extent they are reduced. There can be no question but
 
that this section is unconstitutional. The attorney
 
general has given me his opinion to this effect.
 

Gentlemen, it is my opinion that it is better to put "II"

~:
this 80 percent into the social-welfare program, to be lijll 

I~distributed to the counties, as the other welfare funds I~ 

are, rather than to fritter it away and dissipate it in 
the grasshopper fund. the noxious-weed fund, and all 
thes~ other funds. By so doing we can raise the share 
of the burden which the state carries to approxi~ately 

65 or 70 percent and lower the share of the burden 
which the counties bear some 30 or 35 percent. This 
would enable the counties to get along without the 
issuance of bonds and in many instances might provide 
sufficient funds so that they might be able to reduce 
their poor-fund levies. In any event, we would then be 
adequately financing our welfare program! or at least 
to the full extent of the salep tax law. 5 

The major issue pertained to the residue distribution 

of the 2 per cent sales tax. The question discussed was 

should it be used to benefit the taxpayers or the needy. The 

legislature, following public hearings, determined that the 

unallocated residue of the sales tax should be used for the 

reduction of general property tax, with the counties having 

the option of using such for welfare purposes if they desired 

to d; so.16 

15House Journal, February 7. 1938, pp. 5-8. 

16Kansas Chamber of Commerce Legislative Service, 
Issue #2 (Topeka: Kansas Chamber of Commerce, February 19, 
1938), p. 10. 
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Social securit~ and sales tax measures presented to 

the legislature in~. The following information pertain

ing to a brief analysis of the various bills presented 

during the special session relating specifically to the social 

security and sales tax issues was assembled from detailed 

information given in the House and Senate Journals and the 

bulletins published by the Legislative Service of the Kansas 

Chamber of Commerce. An asterisk (*) indicates the bills 

which became laws. The names of the legislators are given 

as found in the House and Senate Journals; a (D) indicates 

the legislator involved was a Democrat and an (R) indicates 

he was a Republican. 

House social security measures. 

House Bill #36: 

House Bill #36 was introduced by Julius M. Bahl (D) 
of Ellis County. This act, related to the old-age assistance 
procedure for obtaining a lien, amended section 17 of 
Chapter 37 of the Session Laws of 1937 by repealing said 
original section. The Public Welfare Committee recommended 
that it be not passed. 

House Bill #52: 

This bill, introduced by J. A. Schowalter (D) of 
Harvey County and I. T. Richardson (R) of Lyon County pro
vided for the repeal of the original section of Section 17, 
Chapter 327 of the Laws of 1937. This section related to 
the lien upon any real property which was owned or possessed 
by a recipient of old-age assistance. The Public Welfare 
'Committee recommended that it be not passed. 

House Bill #80: * 
House Bill #80, introduced by Allen Meyers (R) of 

Shawnee County, required a residence of two years in the 
county before an individual was eligible for relief. It was 
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amended by the Public Welfare Committee to require residence 
of one year and passed as amended by both houses and signed 
by the Governor. The House vote was: Yeas, 89 (53 Republi
cans and 36 Democrats); Nays, 1 (a Republican); Absent or 
not voting, 31 (18 Republicans and 13 Democrats). The Senate 
vote was: Yeas, 33 (21 Republicans and 12 Democrats); Nays, 
1 (a Democrat); Absent or not voting, 6 (4 Republicans and 
2 Democrats). 

Senate social security measures. 

Senate Bill #1: 

This bill, introduced by Senator Claude C. Bradney (R) 
of Columbus, repealed the lien provision under the social secur I, 

~"'lity act. The Public Welfare Committee recommended that the I~ 

bill be passed. The Senate then passed the bill: Yeas, 22; 111 

Nays, 16; Absent or not voting, 2. In the House, an emergency 
'I 
1'iIII, 

was declared, rules were suspended, and the bill was advanced 
to the third reading, subject to amendment and debate. The 111'

i!l; 
I' ~ 
i'lmotion did not prevail and the bill was thereby killed. 
Id 

Senate Bill #96: 

This bill, introduced by Senator Harry Warren (D) of 
Fort Scott provided for the repeal of section 17 of Chapter 
327 of the Laws of 1937. This section related to the lien 
upon any real property which was owned or possessed by a 
recipient of old-age assistance. The Judiciary Committee 
recommended that the bill be passed. The Senate then passed 
the bill: Yeas, 35; Nays, 1; Absent or not voting, 4. In the 
House, Senate Bill #96 was referred to the Committee on the 
Judiciary which recommended that it be not passed. 

House sales tax measures. 

House Bill #3: 

This bill, introduced by L. A. Dubbs (D) of Ness County, 
increased the state's portion of the social security expense 
from 30 per cent to 65 per cent. The unexpended balance was 
to be placed in the state social welfare fund. The bill was 
referred to the Public Welfare Committee which reported it 
without recommendation. Before Committee of the Whole it was 
moved that the enacting clause be stricken. This motion passed 
along party lines by a vote of Yeas. 65; Nays, 46; Absent or 
not voting, 10. The bill was thus killed. It was a companion 
bill to Senate Bill #5, an administration bill. 
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House Bill #4: 

This bill, introduced by L. A. Dubbs (D) of Ness. 
County, transferred 80 per cent of the unexpended balance 
in the sales tax fund then going to counties to the state 
social welfare fund. It was referred to the Committee on 
Assessment and Taxation which reported it without recommenda
tion. Upon the request of the sponsor of the bill, the 
Committee of the Whole granted unanimous consent to pass 
over House Bill #4 and allow it to retain its place on the 
calendar. No further action was taken. House Bill #4 was a 
companion bill to Senate Bill #6, an administration bill. 

House Bill #15: 
jll!f
INIIThis bill, introduced by I. T. Richardson (R) of Lyo~ t:

County distributed the residue of the sales tax by trans :li:r 
WI I~ferring 45 per cent of it to a special school fund and 45 per 'nil 
liltcent to a county welfare fund. It was stricken from the ,li. 

House Calendar. 

House Bill #16: 

This bill, introduced by I. T. Richardson (R) of Lyon 
County apportioned 90 per cent of the sales tax receipts not :11 

then allocated to the cou~tles. The Committee on Assessment 
I:and Taxation recoornended it be not passed. 
!I 

House Bill #20: Ii: 
!II 

Iii IIt was introduced by Paul R. Wunsch (R) of Kingman. 
This bill distributed all of the sales tax residue to the 
counties except for a $100,000 fund. It was never reported 
out of the Co~~ittee on Assessment and Taxatio~. 

House Bill #4l~: 

It was introduced by Don Fossey (R) of Reno County and 
would have increased the amounts for social security, crippled 
children, employment service, and school aid funds. The bill 
further .provided that the county share of the rebate should 
be credited solely to the county's general,fund. It was 
referred to the Co~nittee on Assessment and Taxation which 
returned it without recommendations. 

House Bill #103: 

Introduced by Harold Medill (R) of Montgomery County,
 
this bill set up an emergency social welfare fund of not less
 
than $750,000 for the counties. It also provided more for
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school aid. House Bill #103 was never reported out of the 
COlllinittee on Assessment and Taxation. 

House Bill #105: * 
This bill, introduced by the Committee on Assessment 

and Taxation, stated that all of the unallocated balance of 
the sales tax receipts except $100,000 should go to the 
counties. It took 20 per cent of the balance originally 
going to the state general fund and diverted it to the counties. 
It became a law. The votes were along party lines as follows: 
House--Yeas, 73 (64 Republicans and 9 Democrats); Nays, 40 
(2 Republicans and 38 Democrats); Not voting, 8 (6 Republicans 
and 2 Democrats). Senate--Yeas, 31 (24 Republicans and 7 
Democrats); Nays, 8 (8 Democrats); Not voting, 1 (a Republi
can). 

House Bill #130: * 
Introduced by the Public Welfare Committee, this act 

set up an emergency social welfare fund and provided for the 
procedure whereby counties with an especially heavy welfare 
load might make application to the State Welfare Board for 
aid. The original bill called for such a fund to be $250,000, 
which was later revised to $600,000, but ultimately became a 
law as $350,000. The votes were: House--Yeas, 70 (60 Repub
licans and 10 Democrats); Nays, 34 (3 Republicans and 31 
Democrats); Not voting, 17 (9 Republicans and 8 Democrats). 
Senate--Yeas, 35 (23 Republicans and 12 Democrats); Nays, 1 I, 

11111(a Democrat); Not voting, 4 (2 Republicans and 2 Democrats). 
I'll 
;'1It was signed by the Governor. iii: 
'II 
II II 

Senate sales tax measures. 

Senate Bill #51 

Introduced by Senator Harry Warren (D) of Fort Scott, 
this was an awninistration bill. It was a companion to 
House Bill #3 (refer to p. 36 for the contents). Senate Bill 
#5 was Dever reported out of the Public Welfare Committee. 

Senate Bill #6: 

Introduced by Senator Harry Warren (D) of Fort Scott, 
this was an administration bill. It was a companion to House 
Bill #4 (refer to p. 37 for the contents). It was reported 
without recommendation by the Committee on Assessment and 
Taxation. 
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Senate Bill #27: 

Introduced by Senator Ed T. Hackney (D) of Welli~gton, 
this bill would have repealed the use of tokens in paying 
the tax. It was never reported by the Committee on Assessment 
and Taxation. 

Senate Bill #33: 

Introduced by Senator Thale P. Skovgard (R) of Green
leaf, this bill would have alloHed the merchants to retain 3 
per cent of the sales tax collected as cow~ission for 
collection. The Senate passed the bill by a vote of Yeas, 
38: Nays, 10; Absent or not voting, 2. The House Committee 
on Assessment and Taxation reported back to the House with 

11 111 

the recommendation that it be not passed and no further action '""I 
Iii 

111was taken. 
'Ii 
"I 
"I 

]j!11Senate Bill #46: il 

111 

ill 

"'IIIntroduced by Senator Balie P. Waggener (D) of Atchison, 
it exempted manufacturers from the payment of the sales tax 
to common carriers of commodities for delivery and use outside 
of the state. The Senate passed the bill by a vote of: Yeas, :1: 

23: Nays, 7; Absent or not voting, 10. The House referred it 
11 

to the Co~ittee on Assessment and Taxation which reported " 
II."

back with the recommendation that it be not passed. 

Senate Bill #90: * :1,: 
'"IIII 

This bill was introduced by Senator Ernst F. Pihlblad P 
,:1"

(R) of Lindsborg. It broadened the exemptions of the law by 
exempting sales used exclusively for state, county, municipal, 
educational, religious, benevolent and charitable purposes. 
After minor amendments, it was passed by the Senate by a vote 
of Yeas, 31 (22 Republicans and 9 Democrats); Nays, 1 (a 
Democrat); Not voting, 8 (3 Republicans and 5 Democrats). 
House--Yeas, 94 (62 Republicans and 32 Democrats); Nays, 2 
(1 Republican and 1 Democrat): Not voting, 25 (9 Republicans 
and 16 Democrats). The Governor signed the bill, making it 
a law. 

Social security and sales tax measures passed. Only 

a minor change was made in the social security law. A resi

dence of one year in the county was required before an 

individual was eligible for relief. 
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The laws passed regarding the financing of social 

security were: 

1.	 The residue distribution was amended so that 
all of the unallocated balance, except $100,000, 
went to the counties on June 2 of each year. 
The effect of this measure was to take from the 
state the 20 per cent of the balance which was 
formerly going to the state's general fund and 
divert it to the counties. Any part of this 
residue could be used by the counties for social 
welfare purposes. 

2.	 An emergency social welfare fund was set up, whereby 
counties with extra heavy welfare loads might 

, II], 111make an application to the state welfare board 
'Ii 

'Ii 
II!for aid. For the first year $350,000 was set	 Ijl 

aside	 for this purpose. I" 
1'!1"
ill3.	 The exemptions of the sales tax law were broadened. 

All sales of property used exclusively for state, 
county, municipal, educational, religious, benevo '. 

lent, and chari table purposes (except \'lhen 
engaged in business specifically taxable) were 'i 

exempted. The result of this law was to slightly ::1 
" 

"reduce the sales tax residue. 
"I 

'" 
" :1'1 

"'I 
III 

IV. CHAPTER CONCLUSIONS 

When the 1937 legislature convened both the Governor 

and the legislators recognized the need to pass social security 

legislation and a means of financing it. Approximately ten 

social security bills were introduced in each house of the 

legislature. A bill, introduced by the House Public Welfare 

Committ~e that provided for old-age assistance, aid to the 

blind, and aid to dependent children, became a law. Although 

this bill had originally included a provision for financing 

by the sales tax, this section was deleted and the final bill 

was a	 spending measure only.17 

17Kansas City Times, March 13, 1937. 
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In a special revenue message Governor Huxman proposed 

a 1 per cent sales tax to be specifically allocated for 

social security. The legislature, however, passed a 2 per 

cent retail sales tax which was to provide revenue not only 

for social security but for the Crippled Children's Commission, 

the Employment Service, the School Aid Fund, and the adminis

tration of the sales tax. The remainder of the sales tax 

revenue was to be divided; 20 per cent was allocated to the 

state general fund and 80 per cent was to be used by counties 

throughout the state to reduce the general property tax. 18 

Although the counties received $2,400,000 in state ~ ~ 
I
Il 

:1funds for social security as a result of the 1937 legislative 
,~ 

action, many counties were unable to meet their social security 

expenses. Governor Huxman believed the state should assume 

a greater portion of the social security burden. Consequently, 
" Ii 
••he called the special session. The Governor proposed that I 
1 

the 80 per cent of the sales tax residue originally allocated 

to the counties be transferred to the state social welfare 

fund and that the state's portion of the social security 

expense be increased from 30 per cent to 65 per cent. The 

legisla~ure did not enact the Governor's proposal but instead 

amended the residue distribution so that ail of the unallocated 

balance except $100,000 should go to the counties on June 2 

l8Kansas State Tax Commission, Regulations and Rules, 
Kansas Retailers' Sales Tax Act of 12ll, p. 8. 
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of each year. The effect of this measure'was to take from 

the state the 20 per cent of the balcmce 'Nhich was formerly 

going to the state's general fund and divert it to the 

counties. The legislature also set up an emergency social 

welfare fund whereby counties with extra heavy welfare loads 

might make an application to the state welfare board for 

aid. 19 

Of the six bills passed regarding social security and 1'1 
i'tl 

'" 1'1'I, 
:11its financing in the legislative sessions of 1937 and 1938, '" 
'II 
iiI 
I!l 

four vTere measures introduced by standing committees. Both 

House Bill #557 (which became the social security law) and 

Senate Bill #522 (which became the retail sales tax law) were 

committee measures. This indicates the influence of the 

standing committees upon policy determination in the legis

lature. 

A comparison may be made between the number of social 

security bills introduced and the number of sales tax 

measures introduced for the purpose of financing social 

security. Approximately ten social security measures were 

introduced in each house: in the Senate one private member's20 

sales tax bill for the purpose of financing social security 

19Kansas Chamber of Coro~erce Legislative Service, Issue 
#2, February 19, 1938, ~ 10. 

20A private member's bill is a bill sponsored by an 
individual legislator. Within the summarization of each bill 
in this chapter, it was noted who sponsored the bill, an 
individual legislator or a committee. 
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was introduced and in the House two such private members 

measures were proposed. Evidently the individual legislators 

desired to be identified with social security legislation 

which the electorate had approved in the 1936 constitutional 

amendment but did not want to be held responsible for the 

sales tax. 

The social security legislation passed during 1937 and 

1938 was a departure from methods previously used to administer 
III 
11, 

Ii,and finance social welfare. The state government assumed a 
Ii,

II, 

" 
'" 'Il 

III 

'" 

share of the burden of relief for the needy aged that formerly iii 

had rested entirely upon the counties. 21 This action taken 

during Huxman's administration set a precedent for further 

state participation in local government 
I 

'Iprograms. 'I 

111Ii,
Ii' 
"i 

" 

" 

",
Iii 

I:, 
';1 
~ i 

,I 

21Topeka Daily Capital, April 1, 1937. 



CHAPTER III 

PARTISAN INFLUENCE IN THE ORGANIZATION AND FINANCING
 

OF THE SOCIAL SECURITY PROGRAM
 

The major objective of this study, as stated in 

Chapter I, is to determine whether the respective party 

affiliations of the Governor and the legislature were the 

primary factor in the passage of the 1937 social security 

and sales tax bills. In this chapter Section I examines the 

partisan influence used by Governor Huxman in an attempt to 

secure passage of the administration's social security and 

sales tax bills. The amount of party cohesion ~Tithin the 

1937 legislature in regard to the social security and sales 

tax bills is the topic of Section II. The analysis within 

Sections I and II indicates that the primary factor in the 

passage of the 1937 social security and sales tax bills was 

not party affiliation; it was instead, the necessity to pro

vide an assistance program for the needy aged, the blind, 

and dependent children. 

An ancillary objective of this study 1s to ascertain 

if partisan advanta~es resulted from modifications in the 

social security and sales tax laws during the 1938 special 

session. Section III of this chapter analyzes the party 

politics of the special session and concludes that neither 

party gained much political advantage. 



45 

I. THE GOVERNOR'S INFLUENCE 

The governor's constitutional part in legislation 

is principally at the beginning and end of the legislative 

process, through his power of suggesting legislation by 

message and his power to veto. However, because of the 

relatively high esteem of the office, the governor may use 

his power to encourage the development of constructive 
Illi:i

action within the legislature. The methods by which a 11,11 
II,
'''''··1 
:::::1 
IIIIIgovernor may influence polley formation and the use of these ".".'!jIll 
'1111 

'",Imeans by Governor Huxman, especially in relation to the 

social security program, are evaluated in this section. In 

spite of the fact that the Governor was a Democrat and the :::'11 
'''j 

legislature was controlled by Republicans, the Governor's 

influence played a vital part in the legislature. 

When Governor Huxman was elected in 1936, the sWing 
'II"'I!,I 

:1in popular sentiment was not sufficient to elect a Democratic "'1

legislature. The Republicans had working majorities in both 

houses, but Governor Huxman did not seem dismayed with the 

opposition. Reminded that he would deal with a legislature 

dominantly Republican in membership, he replied: "I'm not 

afraid of that. I give the Republicans credit for being as 

fair as I am on necessary state reforms. I'll work with 

them, and they can take the glory."l In Governor Huxman's 

lWichita Eagle, August 9, 1936. 
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situation it was realistic to assume that he would need to 

work with individual legislators and factions within the 

opposition party as well as with members of his own party. 

While the work of writing legislation falls upon the 

members of the legislature in theory and largely in fact, the 

blame if legislation is not enacted, or if what is enacted 

does not wor1r satisfactorily, falls upon the governor. In 

practice the people of the state hold th6 chief executive 

largely responsible for legislation. It is customary for a 

gubernatorial candidate to run for office on the strength of 

the legislation he expects to persuade a legislature to 

write. 2 
:':1 

When the governor takes office, he is encouraged by 

the state Constitution to present his views concerning needed 

legislation before the House and Senate. 

He may • •• , at the commencement of every session, 
communicate in writing such information as he may 
possess in reference to the condition of the state, and 
recommend such measures as he may deem expedient.J 

The opening message to the legislature is only one 

method by which a governor seeks to secure the passage of 

his legislative program. The methods used vary according to 

the situation; in general, however, there are several means 

2Topeka Daily Capital, December 20, 19J6. 

JConstitution of the State of Kansas in Frank J. Ryan 
(comp.), Directory ofstate Officers, Boards and Commissions 
(Topeka: State Printing Plant, 19J8), p. 45. --
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of influence which may be used. These methods include: 

(1) the selection of legislative leadership, (2) the presen

tation of proposed legislation in governor's messages, ()) 

the use of persuasion; conferenreswith legislators; (4) the 

use of partisan appointments, (5) the threat of the veto, 

(6) appeals to the people of the state, and (7) the threat of 

a special session. 4 

As nearly as it can be evaluated from the information 

available, the extent and effectiveness of Governor Huxman's 

use of each of these methods will be analyzed. These combine 

to form an analysis of the Governor's influence within the 

legislature. 

Selection of legislative leadership. The governor's 

influence will be felt indirectly if committee chairmen, 

appointed by the speaker of the House or by the lieutenant 

governor, are individuals friendly to the administration. 

Such chairmen ensure prompt and friendly consideration of 

important administration measures. S 

It appeared that although Governor Huxman was a Demo

crat with a Republican-controlled legislature, there was a 

unique opportunity to mal(e his influence felt through the 

4Coleman B. Ransome, Jr., The Office of the Governor 
in the United states (Alabama: University of-Xlabama Press,
19Sb"T:" pp. 202-21S •. 

SIbid., p. 20). 
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lieutenant governor, because in 1936 the first Democratic 

lieutenant governor in the history of the state, W. M. 

Lindsay,6 was elected. However, the Republican-dominated 

Senate, not wishing the Democrats to have this advantage, 

adopted a resolution that the Republican president pro-

tempore, Claude Bradney, would name members to the Senate 

standing committees. This resolution, adopted on a straight 

party vote, was bitterly attacked by the Democrats. 

The governor's role in the selection of legislative 

leaders is a delicate matter in any case, since the legisla

ture is inclined to regard this as interference in legislative 

affairs. With both houses of the legislature dominated by 
::" 

the Republican party, Governor Huxman had little chance to 
'i:l! 
'1." 

use his influence. According to the Topeka State Journal, 

there was no executive interference to attempt to dominate 
'I 

'"committees. 7 
"I" 
" 

':1 

Presentation of proposed legislation. A type of 

influence the Governor did use was the presentation of pro

posed legislation as a portion of his messages. Governor 

Huxman, in the 1937 regular session of the legislature, pre

sented two messages proposing legislation., 

6All names in this chapter are cited as they are 
presented in the House and Senate Journals, 1937. 

7Editorial in the Topeka State Journal, Harch 25, 
1937. 
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In the opening message on January 13, 1937, the Governor 

said, ". • • it shall not, at any time be my intent or purpose 

to dictate to or drive the legislative body of Kansas • .,8 His 

message inferred that he, as the Governor, was pointing out 

the matters vrhich demanded legislative attention; the task of 

finding a legislative solution was the duty of the House and 

the Senate. 

A newspaper analysis, by A. L. Shultz, senior editor 
I,:::j 
lil"1 

of the Topeka State Journal, stated that the Republican ,'j 
It'! 

legislature could not co~plain that the Democratic Governor 
"'I

:::';1 

had tried to tell it what it ought to do. 

Governor Huxman's message is adroit. It seems to
 
keep in mind the pattern established by the constitution
 
that the state should have three separate but coordinate
 
branches of government and that the responsibility for
 
legislation is upon the legislature and not upon the
 
governor. 9
 

However, the legislature would not take that responsi "'I 

,I 
'''il'"bility for initiatine legislation in the area of taxation; 

because of their hesitancy, the Governor presented a special 

taxation message on February 17, 1937. Reaction to his pro

posals was varied. Some newsmen speculated that the farm and 

labor organizations, as well as many legislators, would object 

to the proposal of a 1 per cent sales tax. Senator Claude 

Bradney, Republican president pro tempore of the Senate, said 

BHouse Journal, January 13, 1937, p. 10. 

9Topeka State Journal, January 13, 1937. 
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that he admired the frankness of the Gove~nor's suggestions 

although they came late. Representative Hilford Riegle, 

Republican floor leader in the House, also said he thought 

the suggestions should have come earlier in the session. 

Representative L. A. Dubbs, minority floor leader in the 

House, stated, "I believe the message is a good one ••• 

It will adequately take care of the needs of the state and 

the taxes are not excessive."lO 
I:,' 

Although the hesitancy of the legislators to introduce 
On, 
I, 

IIrevenue bills was no doubt a matter of political expediency, 
In 

"I 

Governor Huxman's message did result in action. After the 

Governor's taxation message, revenue bills were introduced. 

This was a case in which the governor led the legislature (it 

did not lead itself).ll 

In his message to the special session on February 7, 

1938, Governor Huxman's attitude toward the legislature was ::1 
d 

again revealed. Although he spoke frankly concerning the 

matters he wished considered, he stated: 

It should never be the intent of the executive to
 
usurp legislative powers. The two departments of the
 
government must be maintained separate and independent.
 
Yet we can have efficient government only when we have
 
intelligent cooperation between the two branches of the
 
government. I full well realize that I can make no
 

10Editorial in the Topeka Daily Capital, February 18, 
1937. 

llLeslie Lipson, Th~ American Governor from Figurehead 
to Leader (Chicago: University of Chicago Press, 1939), p. 205. 
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demands upon the Legislature. Especially is that so
 
when the Legislature is controlled by the opposite
 
political party. I do, however, want to ask the
 
cooperation of one and all in these matters, not for
 
my personal benefit nor for your personal benefit, but
 
for the benefit of our state. 12
 

Governor Huxman could not be described as a governor who 

desired the leading role in the legislature, but he made the 

legislators aware of his proposals by speaking frankly; he 

then wished the legislative and executive branches to work 

'II ~cooperatively in the best interest of the state. 
'i'j 

" 
.111, 

'.' ~The area of the presentation of proposed legislation 

also includes the drafting of administration bills. In the 

social security program, Governor Huxman presented an admin

istration bill. He proposed no administration sales tax bill, 

but an Illinois tax co~nission expert came as the guest of 

the Governor to help draft Senate Bill #506. During the 

special session in 1938, Governor Huxman proposed two adrninis

tration bills concerning the sales tax. (The fate of these 

bills will be further discussed in Sections II and III of this 

chapter.) These administration bills were part of the 

Governor's over-all program to influence legislation. 

Conferences with legislators. When one of the governor's 

proposals is viewed by a legislator or group of legislators 

as being unpopular i'i'i th the constituents or otheri'lise unaccept

able, another type of influence, based primarily on persuasion, 

12House Journal, Fe~ruary 7, 193B, p. 8. 



is used. In these situations, one of the most effective 

methods which the governor can use is a conference. 

The extent and content of a governor's conference with 

his legislators is difficult to determine. The fact that 

Governor Huxman called conferences in an effort to speed up 

legislation is evidenced by the references which follow. 

Kansas City Ti~, January 27, 1937: The Governor has 
had several conferences with party leaders regarding 
social security. 

Topeka State Journal, February 3, 1937: Governor 
Huxman made a move to settle the matter of initiating 
revenue plans. He sent for Speaker Buzick and Senator 
Bradney, president pro tern of the senate and also asked 
for mir.ori ty leaders , Senator Harren and Representa tiva 
D~bbs, to sit in the conference. Huxman said revenue 
matters ought to be approached in a non-partisan manner. 
That 1'IaS fine. Governor Huxrnan then said he 1'rould send 
a message to the legislature saying he had been asked 
by house and senate leaders to submit a plan. That 
wasn't so fine. Some of the solons saw the governor 
dumping the tax program right in their laps. 

Kan~ Cit~ ~~es, February 4, 1937: Governor Huxman 
called to his office today Senator Carter and Represen
tative Ray S~ith, chairman of senate and house committees 
on public ~elfare, and discussed in detail with them the 
various proposals for legislation. The result was that 
the two committees arranged a joint night session when 
sponsors of the various social security bills could 
appear. 

Kansas City T~~, March 26, 1937: It was only after 
the conferees had held two long sessions with Governor 
Huxman today that the agreement was reached (on compromise 
social security bill). 

I The conferences on the social security bill led to a 

joint night session on February 4, when sponsors could present 

their social security proposals. After conferences on March 

26, the compromise social security bill was passed. The 
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conference concerning taxation was not so successful; the 

Governor ultimately had to accept the responsibility for 

initiating taxation proposals by delivering a special message 

to the legislature. 

Use of partisan appointments. If the above three 

methods fail t the governor may resort to other steps. One 
~ 

of the more comBon 1s the use of executive appointments to 

influence a legislator: a protege of the representative or 

senator may be promised a government position or a future 1"1"

appointment may be promised the legislator himself. 

Upon taking office t Governor Huxman delegated the 

task of making a considerable number of the appointments to 

C. M. Fitzwilliam t the Democratic State Chairman. 13 In the 

1938 political campaign partisan appointments made by the 

Democratic administration were a primary issue; but on March 

25t 1937t the Topeka State Journal stated in reference to 

the 1937 legislature t "There was no patronage grab which 

influenced a swapping of votes."14 The issue of partisan 

appointments will be further discussed in Chapter IV. 

Threat of the veto. Another device the governor has 

at his disposal is the veto. The effects of the veto power 

13Editorial in the Emporia Gazette, August 17, 1938. 

14Editorial in the Topeka State Journal, }~rch 25, 1937. 
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are more far-reaching than the mere number of vetoes indi

cates. Josiah Qui ncy15 expressed the belief that lithe 

potential veto shaped legjslative action so constantly that 

the actual veto does not have to be used very frequently in 

practice. ,,16 

This threat of a potential veto may have been the 

very reason for the tHO long sessions the joint public wel

fare committee held with Governor Huxman prior to agreement 

on the conpromise social welfare bill, as without cooperation 

from some Democrats, the Republicans did not have enough 

votes to pass a bill over a veto. Governor Huxman signed a 

majority of the bills of state-wide importance, although in 

the final days of the 1937 session he used his veto power 

rather extensively. Most of the legislation he disapproved 

concerned appropriations for state institutions and depart
'" 

ments. According to the Governor, his veto of these bills ':1

"I,,'"I'

saved the taxpayers $500,000. 17 

15Josiah Quincy, American patriot, was born in Boston 
on February 23, 174L~. He and John Adams defended Captain 
Preston and the accused soldiers at the time of the Boston 
Tea Party and secured their acquital. From that time on he 
wrote repeated letters to the Boston Gazette and published 
several books in which he urged the Whig opposition in 
England to aid the colonies. "Josiah Quincy," Encyclopaedia 
Britannica (1965 ed.), XVIII, 853. 

16Lipson, The American Governor, p. 210. 

17Kansas City star, September 6, 1937. 



55 

Appeals to the £eopl~ of the state. Appeals to the 

people through the press and radio may gain public support 

for a governor's program. The possible influence of a 

governor's use of ne11S media was explained by the Council of 

State Governments in a study which included the following 

observation I 

The words public relations and public confidence are
 
almost without distinction. A part of this public con

fidence, of course, involves whether the Governor is
 
honest, frank, and available to newsmen. lS
 

,,'
The newsmen were impressed by Governor Huxman's attitude ., 

toward them. The Topeka State Journal, December 16, 1937, 

revealed that the Governor had been extremely candid and 

honest in his dealings with the press. As far as the state

house news reporters had been able to detect, the Governor 

had never misled them and his discussion of official matters 

had been extremely frank. 19 In an effort to maintain a more 

direct contact with the electorate than was provided by news

papers, the Governor presented monthly fifteen-minute radio 

chats over Radio Station WIBH. These radio broadcasts and 

the newspaper reports were used to develop consensus for the 

Governor's program. 

lSCouncil of state Governments, The Governor and Public
 
InforBation (Chicago: Council of state Governments, 1961),
 
p. 3. 

19Editorial in the Topeka State Journal, December 16, 
1937. 

ii 
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Threat of §:. special session. Another device by \',rhich 

the governor may center public attention on particular aspects 

of his legislative program is the special session. The act 

of calling the special session centers the attention of the 

state's population on the problem for which the session is 

called and this makes it harder for the legislators to evade 

the issues. They are placed in the position of either acting 

on proposals in the manner the governor suggests or taking 

the political consequences if the electorate is really con

cerned with the problem before the session. 20 

In the 1937 session the problem of the social welfare 

legislation and its financing were considered of paramount 

importanc~e by Governor Huxman. The legislators \Orere hesitant 

to assume responsibility in the area of financing the social 

welfare program, but had they tal';:en no action a special session 
I

would have been almost a certainty.21 The House and Senate I;

, 

:l! 

stayed in session t~ree weeks beyond the usual adjournment 

date to complete action on these and other measures. 

At the close of the regular session, there appeared to 

be no need for a special session. However, because the sales 

tax allocation to social welfare did not provide adequate 

funds, by the fall of 1937 the counties we~e again issuing 

large amounts of bonds to finance their "poor funds." 

20Ransome, The Office of Governor, p. 212.-- . -...;.~~-'---

21Editorial in the Topeka state Jo~rnal, March 25, 1937. 
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Governor Huxman called a special session in February, 1938, 

asking the legislators to improve the financing of social 

security by redistributi.ng the sales tax residue. An analysis 

of the success of the special session is presented in part III 

of this chapter. 

Evaluation. The analysis of Huxman's administration 

by newspapers of the state portrayed the Governor as intelli 

gent and honest, a man in politics practicing an excellent 

quality of statecraft. 

Persons engaged in all occupations say Mr. Huxman
 
is a first rate governor. Even Republicans who stick
 
with their party regardless say he is honest, capable,
 
and above all else conscientious in all he says and
 
does. (Hays Daily News)
 

Huxman has made a reputation of being candid, straight
forward and honest. He has not been an intense partisan. 
He has given Kansas a real business administration. 
(Newton Journal) 

Kansas is obligated to Governor Huxman for the :i: 
qualit~ of his administration. (Kansas City Journal 
Post)2 

The Governor, after making his proposals, meddled 

little in the legislative proceedings. Some critics said 

the Governor had proposed a social security program and tax 

program and then did not take the leadership to develop 

either into a completed project. 23 It certainly could not be 

22These editorial cOl'l1ments ~lere tal{:en from newspaper 
clippings found in Halter Huxman'§. Personal Scrapbooks in 
the Kansas State Historical Society. No date was given on 
these clippings. 

23Kansas City Times, Harch 31, 1937. 
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said that the Governor "cracked the whip". or usurped the 

powers of the legislature. The success of Governor Huxman's 

legislative program in the regular session may be summarized 

by the statement that the 1937 legislature worked with the 

Governor on most of the items which he proposed and which 

fit into the Republican program but paid little attention to 

other suggestions. 24 

II.	 PARTY INFLUENCE IN THE ENAC'I'I1E2'JT OF THE 

SOCIAL	 SECURITY AND SALES TAX 

LEGISLATION IN 1937 

The need for social security and sales tax legislation 

was considered in Chapter II. The bills presented to the 

1937 legislative session were summarized; the number of 

proposals indicated a divergence of vievTs among the legis

lators on these subjects. ill 

In this section the objective is to examine if party 

politics was the major force in shaping the social security 

and sales tax legislation. The development of Senate Bill 

#129 and House Bill #557, which eventually became a law, will 

be considered. The development of the sales tax law, Senate 

Bill #522, is also analyzed herein. 

24Kansas Cit¥ Star, March 7, 1937. 
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Social security le~islation. When the 1937 legisla

tive session began, both the Governor and the legislators 

recognized the necessity of passing social security legisla

tion. With the mandate of the voters as expressed in ballot

ing on the constitutional amendment in the 1936 election, it 

was inexpedient for the legislators to return to their 

constituents without having done something about social 

security. 

Passage of the social security bill. Governor Huxman 

presented his general views of social security in his opening 

message to the legislature. (See Chapter II, Pages 13 and 

14.) Later in January he proposed an administration bill 

which was introduced in the Senate by Senator Harry Warren 

(D) and in the House by Representative L. A. Dubbs (D). Al

though believing that old-age assistance should be financed 

wholly by the state. rather than being an additional tax burden 

on the counties, the Governor left that feature out of his bill. 

In the House, the administration bill was evidently never 

reported out of committee. The brief history of Senate Bill 

#129, compiled from the Senate Journal, was: 

1/27/37--Introduced by Senator Harry Warren. 
1/28/37--Second reading and referral to the Public Welfare
 
Committee.
 
2/28/37--Committee recon~ended Senate Bill #129 baclc to the
 
Senate with certain amendments including:
 
1.	 State board could take over the management of crippled 

children's activities, if desired. 
2.	 Struck out all qualifying phrases relative to the 

personnel of state board employees, leaving that to 
the board. 

3.	 Required the state board must file a lien against. any 
property which a client may have. 
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4. Raised the penalty for violations of the law to a felony. 
3/15/37--Under general orders on the Senate Calendar; Senator 
Ewing Herbert recoJmnended that Senate Bill #129 be further 
amended. 
3/15/37--In evening session, an amendment was made by Senator 
Arnold C. Todd (D) but the Public Welfare Committee said that 
item was already provided. The committee amendments had not 
been printed in the bill. All action on the bill was post
poned until amendments could be printed. 
3/16/37--Co~ittee of the Whole recommended further amendments. 
3/18/37--Senate Bill #129 had been correctly engrossed. The 
Senate then amended t~e House social security bill by striking 
out the entire bill except the enacting clause which designated 
it as House Bill #557 and substituted all the provisions of 
the Senate social security m~asure (Senate Bill #129). House 
Bill #557 was passed by the Senate: Ayes, 39 (24 Republicans 
and 15 Democrats); Nays, 0, Absent or not voting, 1 (a Repub
lican). . 

It should be noted that the plan proposed by the 

Governor was accepted in principle by the Senate. In the 

House, however, numerous plans for social security legislation 

had been developed by House members throughout the first 

\'Teeks of the session. All bills "Tere referred to the Public 

Welfare Committee. Incorporating the features of other bills, 

i:jthe Committee developed House Bill #557. Its history, 

compiled fro~ the House Journal, 1937, was: 

3/3/37--House Bill #557 was introduced by the Public Welfare 
Committee. It set up old-age assistance, aid to the blind, 
and aid to dependent children. The state would provide 
$2,500,000 with $500,000 of this amount GO be used for adminis
tration. The federal government 1;Tould contribute $2,000,000 
and the counties would pay $4,500,000. This bill originally 
included a provision for financing by the sales tax, but this 
provision was later deleted. Discussion was delayed pending 
reports from Washington regarding various phases of the pro
posal. 
3/11/37--Consideration before the Committee of the Whole. 
3/12/37--Consideration before the Committee of the Whole. Among 
other amendments, the section stating that social security 
funds be obtained from a sales tax i'T8S deleted. 
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3!13/37--House Bill #557 was passed and sent to the Senate.
 
The Senate deleted all the bill except the enacting clause.
 
Because the Senate and House could not concur, a conference
 
committee was appointed.
 
3/30/37--The Senate passed amended House Bill #557: Ayes, 34
 
(20 Republicans and 14 Democrats); Nays, 0; Absent or not
 
voting, 6 (5 Republicans and 1 Democrat). The House passed
 
amended House Bill #557: Ayes, 99 (61 Republicans and 38
 
Democrats); Nays, 0; Absent or not voting, 25 (12 Republicans
 
and 13 Democrats).
 
4/2/37--House Bill #557 was signed by Governor Huxman.
 

As previously stated, when the Senate received House 

Bill #557, the Senate amended it by striking out all except 

the enacting clause and inserted the contents of Senate Bill 

#129. The House, of course, would not accept this wholesale 

amendment. (This amendment may have been made as a matter 

of expediency, the Senate realizing a conference committee 

could work more efficiently to settle differences than the 

Committee of the Whole in the Senate.) On March 19, the 

House asked for a conference committee and the Senate agreed 

to this request. Finally on March 30, the conference committee '1'/1
II 

agreed to accept the main provisions of the House bill, acced

ing to a few minor provisions of the Senate measure. It was 

only after two long sessions with Governor Huxman that agree

ment was reached. The Governor signed House Bill #557 on 

April 2, 1937, thus providing a social security program for 

Kansas. 

Analysis of partisan influence. In the development of 

this legislation, major differences in Viewpoint were finally 

compromised by a conference committee., One may ask if the 
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differences in viewpoint were a result of party affiliation. 

In the Republican-dominated House the Democratic administra

tion' s social securi ty bill vIas not reported out of the Public 

Welfare Committee. Instead the Public Welfare Committee 

developed its own bill, House Bill #557, which the House 

passed by a vote of 88 ayes (56 Republicans and 32 Democrats), 

2 nays (1 Republican and 1 Democrat), and 34 absent or not 

voting (16 Republicans and 18 Democrats). Even though House 

Bill #557 was not favored by Governor Huxman, 63 per cent 

(thirty-two out of fifty-one) of the House Democrats voted for 

it. 

In the Senate where the Republicans also had the 

majority, the Public Welfare Committee amended the adminis

tration bill and recommended its passage. Then the Committee 

of the Whole passed it as House Bill #557 25 by a vote of: Ayes, 

39 (24 Republicans and 15 Democrats); Nays, 0; Absent or not 

voting, 1 (a Republican). The House and Senate Republicans 

obviously were not agreed as to the treatment of the adminis

tration bill. 

The primary compromise necessary was between the House 

and Senate, not between the Republicans and Democrats. Both 

Democrats and Republicans in the Senate agreed to accept the 

amended administration bill which included state management 

25They deleted all of House Bill #557 except the 
enacting clause and inserted the amended administration bill. 
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of social security. In the House the majority of Democrats 

and Republicans favored a bill which proposed that the counties 

accept a larger responsibility for administration and financ

ing. One may conclude that the major difference was one of 

state or of dual control (control shared by county and state 

governments). The Senate bill provided for complete state 

control. The House bill provided for dual administration, 

the county commissioners acting as a board under state super

vision. The Senate bill provided for the state to pay al~ 

the cost of aid and administration, while the House bill 

split the cost, 30 per cent to the state and 70 per cent to 

the counties. (However, the House bill provided supervision 

for all relief, whereas the Senate bill provided only for 

the aged, for the blind, and for dependent children. )26 After 

the conference committee agreed on House Bill #557 (which was 

basically the House-sponsored bill), the Senate approved it , , 

~ I Ii 
, ~1 II 

by a vote of 34 (20 Republicans and 14 Democrats) to 0 with 

6 (5 Republicans, 1 Democrat) absent or not voting. The 

Senators, Hho had previously approved an amended administra

tion bill, now voted for the House-sponsored bill. 

Newspaper accounts at this time were warning against 

centralized control. An example of such i~ the following 

excerpt from an editorial by William Allen White. 

26Kansas City Times, Karch 11, 1937. 
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The KansB,s legis lature should, above everything, 
beware of centralized power. We are introducing a lot 
of new and absolutely necessary features into our 
political life, along with the idea of social security. 
By social security we mean old age pensions, the care 
of the weak and afflicted, and some kind of job insur
ance in our Kansas rural civilization. The tendency of 
the times would make us locate all the power of adminis
tration of these entirely proper social forces in Topeka. 
But wisdom counsels the other course. These agencies, 
so far as it is humanly possible, should be administered 
in the counties, under local supervision, where local 
public sentiment can control extravagances and check 
abuses. 27 

The representatives in the House eVidently did not 

feel they would please their constituents by agreeing to 

anything that resembled state control. Although the records 

were not made public, the joint committee no doubt kept this 

in mind during the preparation of the final bill. 

While it is true that a Republican-sponsored bill in 

the House was ultimately accepted, specific party relation

ships were not evident in records of floor discussion or 

~I IIvoting. Partisan advantages gained in relation to the sociai 
1'1" 

security legislation were negligible. 28 Social security had 

been accepted by the electorate of the state and both parties 

knew they must take action. 

The sales tax measure. It was evident that some form 

of taxation was necessary to provide reven'ue for the soclal 

security program. While it is the legislative function to 

27Topeka state Journal, March 1, 1937.
 

28Topeka state Journal, April 8, 1937.
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raise revenue, the Republican majority in both houses of 

the legislature hinted they would prefer to have the Governor 

submit tax plans. Theoretically, the first to suggest taxa

tion plans would have to answer to the voters in the next 

election. 

The Governor'~ action. Because the legislators 

introduced no tax bills, Governor Huxme.n presented a special 

message to the legislature on February 17, 1937, concerning 

methods of obtaining revenue. (See Chapter 2, pp. 26-27.) 

In this message the Governor proposed a 1 per cent sales tax 

to be used for social security alone and for no other purpose. 

Although the Governor proposed the sales tax, members 

of the House tried to avoid it. They insisted the cost of 

social security could be met by other tax sources such as an 

increase in the income and corporation tax, a beer tax, and 

possibly a poll tax. The fact that Kansas farm organizations 

and labor unions opposed a general sales tax and wanted 

additional revenues needed to pay state expenses to come from 

increases in the income taxes and gross production tax on oil 

and gas may have been one reason for the representatives' 

hesi tancy to recommend a sales tax. Spol{e,smen from the farm 

and labor groups said they were opposed to letting these two 

sources of revenue escape their share and putting the heavy 

end of the tax burden on the purchase of the necessities of 
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life in the form of a general sales tax. 29 

The farm groups expressed their views on March 3,_ 1937, 

at a public hearing before the Assessment and Taxation 

Committees of the House and Senate. After Senator Ed T. Hack

ney and Representative Grant Haggoner presented their sales 

tax bills, ex-Senator Clyde Coffman, representing the farm 

organizations of the state, stated that eleven of twelve farm 

groups opposed the sales tax. The former president of the 

Farm Bureau, the president of the Farmers' Union, the chair

man of the executive committee of the Kansas State Grange, 

and the president of the Kansas Co-Operative Creamery Associa

tion all spoke briefly opposing the sales tax. 30 

On March 12, the Kansas Livestock Association adopted 

a resolution favoring a 2 per cent retail sales tax with 1 

per cent of the revenue going to elementary schools.31 At 

this meeting, ex-Senator Coffman said the chief fear of farmers 
'" 
'~I 

was that the tax would be pyramided through assessment of 

livestock feed and the finished meat product. He said the 

farm organizations would not continue their opposition if 

exemption was arranged on feed. It appeared that an important 

element in the opposition was being eliminated. 32 

29Kansas City Times, Harch 4, 1937.
 

30Topeka Daily Capital, March 4, 1937.
 

31Kansas Ci t;y, Times, ~iarch 13, 1937.
 

32Kansas City Times, March 13, 1937.
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Passage of the sales tax bill. In the week of l1arch 

21, the sales tax bills were placed first on the calendar in 

both houses. In the House of Representatives, seventy-one 

days after the session began, the House Committee on Assess

ment and Taxation began consideration of a bill for a 2 per 

cent retail sales tax which undertook to exempt the sales of 

feed, seed to be used in planting crops, casual sales and 

other items used in processing. A great deal of time was 

spent discussing which items should be taxed and which should 

be exempt. Discussion of the House bill ceased after OTIe day 

when the Senate sales tax bill #522 was received and placed 

on the calendar to be debated immediately by the House. 33 

In the Senate individual proposals had been presented 

to the Committee on Assessment and Taxation. The Committee 

then developed four sales tax measures. According to the 

Senate Journal, 1937, these were: (1) Senate Bill #506 based 

on the Illinois plan for an occupation tax levied a 2 per 

cent gross receipts sales tax; (2) Senate Bill /1520 fashioned 

after the Ohio sales tax act provided for a 2 per cent tax 

upon the sales of tangible personal property at retail; (3) 

Senate Bill #522 was a 2 per cent license or privilege tax; 

and (4) Senate Bill #523 levied a transaction tax of 1 per 

cent on gross receipts. It was an impressive display of sales 

tax efforts, but the supply exceeded the demand. The Senators, 

33Kansas CitY.. Times, Harch 25, 1937. 
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including the members of the committee, W$re far from clear 

as to which proposal was best. 

When Senator Baimon G. Walters, Chairman of the Committee 

on Assessment and Taxation, was asked for his personal opinion, 

he stated: 

Senate Bill #506 comes the nearest to being tech
nically perfect. The Illinois tax commission expert 
came here as a guest of Governor Huxman to help draft 
this bill. This has the Governor's blessing, although 
it is not to be considered an administration bill. But 
Senate Bill #522 is my personal favorite.34 

A Senate bill with the number 522 was eventually 

passed. The Senate disregarded the contents of the Assess

ment and Taxation Commi ttee' s bills, one of which vms numbered 

522, and substituted after the enacting clause of #522, a bill 

drawn by a special committee which sought to incorporate the 

various ideas on the sales tax proposition in a single 

measure. 

The history of Senate Bill #522, in the Senate Journal, 

1937, evolved in the following way:
 

3/22/37--Introduced by Coa~ittee on Assessment and Taxation.
 
3/23/37--Placed at the beginning of the calendar as far as
 
taxation bills were concerned.
 
3/24/J7--Senate Bill #522 was amended by striking out all of
 
the bill after the enacting clause; Committee of the 1,.,rhole
 
agreed that as the Committee on Assessment and Taxation had
 
not worked out one bill, but four, as a result of 1ts research,
 
a substitute bill be used.
 
3/24/37--Third reading; bill passed in Senate.
 
3/29/37--House passed amended bill, #522: Yeas, 80 (53 Repub

11cans and 27 Democrats); Nays, 40 (17 Republicans and 23
 
Democrats); Absent, 4 (3 Republicans and 1 Democrat). Senate
 

34Topeka State Journal, TiIarch 2l~, 1937. 
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nonconcured in House amendments; conference committee vTaS 
appointed. . 
3/30/37--Conference committee report; Senate passed amended 
bill: Yeas, 30 (17 Republicans and 13 Democrats); Nays, 2 
(1 Republican, 1 Democrat); Absent or not voting, 8 (7 Repub
licans, 1 Democrat). 
4/2/37--Governor approved Senate Bill #522. 

The Senate passed the sales tax bill by a vote of 30 

(17 Republicans and 13 Democrats) to 2 (1 Republican and 1 

Democrat) with 8 (7 Republicans and 1 Democrat) not voting. 

At the last minute before the House voted on the sales tax, 

the measure encountered some 'stiff opposition. Many members 

refused to vote and it vTaS necessary to have a call of the 

House compelling every member to vote before a constitutional 

majority was assured. The final House vote was 80 (53 

Republicans and 27 Democrats) to 40 (17 Republicans and 23 

Democrats) ~qi th 1~ (3 Republ icans and 1 Democrat) absent. 

Numerous members explained their votes, some objecting to 

the fact that other taxing bills had not been given due con

sideration. Others called the sales tax a poor man's tax and 

argued against it. However, most agreed that a sales tax was 

the only feasible method of obtaining funds so late in the 

session.35 

Analysis of partisan influence. Although the passage 

of a sales tax encountered considerable opposition, party lines 

were not defined in the passage of the measure. It was passed 

35Kansas Citl Times, Harch 30, 1937. 
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because of the necessity to finance the social security pro

gram. The fact that a sales tax was the only single tax 

which could provide enough revenue was a major factor in the 

decision. An increase in the property taxes vias out of the 

question. Only a wide variety of nuisance taxes and drastic 

increase in the income tax could have produced the necessary 

revenue and even those might not have been sufficient because 

of the cost of administration and collection. 

Harold C. Place in his article, "Legislative Dilemma" 

contended that: 

The facts and figures, as prepared by the Research
 
Department of the Legislative Council, clearly indicate
 
that even if the income tax rates were raised to prac

tically confiscatory levels and the exemptions almost
 
wiped out, this form of taxation would not provide the
 
necessary revenues to meet the state's needs. There is
 
one tax, however, that will do the job. That is the
 
retall sales tax. The fact remains that Kansas is
 
faced with the necessity, politics or no politics, of
 
raising between $5,000,000 and $8,000,000 and the surest
 
and easiest way of producing it is through a retail
 ,,,;j 

11'116sales tax.3 

Representative Grant Haggoner (R) discussing his sales 

tax bill before the Merchants' Division of the Topeka Chamber 

of Cbmmsrce expressed the opinion: 

• • • tllat 90% of the members of this legislature
 
are against a sales tax. But if they are forced to
 
put through a social security program and I don't see
 
how they can avoid it, they will have to turn to the
 
sales tax.37
 

36Tope1,:a Dail;y Capital, HaTch 4, 1937. 

37Tb · ,--2:.£. 
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Pressure groups played an important role in the 

decision as to whether a sales tax should be passed. The 

oil industry naturally preferred a sales tax to a gross 

production tax on all and an increase in income tax rates, 

and the corporations preferred a sales tax rather than an 

income tax. The merchants, represented by the Chamber of 

COTh~erce, failed to see much harn in a sales tax when they 

were guaranteed that such a tax could be passed. on to the 

consumer. Other groups, such as large real estate owners, 

preferred the sales tax because they wished to keep the 

income and property taxes low. The farm groups were especially 

vocal in their opposition, but they ceased their protesta

tions after being assured of certain exemptions. 

A week after the farm groups officially adopted a 

resolution favoring a sales tax, legislators developed an 

inclination tOl'Iard the 2 per cent sales tax bill. Considera

tion had been delayed until in the final days of the session 

when action had to be ta~en. This delay may have been partly 

due to the need for committee research. HO'L1eVer, it is 

likely that the problem of reconciling the constituency to 

this controversial tax was uppermost in the legislators' 

minds. 

Both parties used the tax issue in an attempt to gain 

partisan advantages. Neither party used constructive leader

ship in proposing taxation measures, as they did not wish to 
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be held responsible. Hours were spent considering matters 

of less importance. 38 

~fuen it was allover, neither party had much to show. 39 

The Democratic Governor had proposed the sales tax and the 

Republican-dominated legislature had passed the bill. 

III.	 PAHTY INFLUENCE IN THE 1938 SPECIAL SESSIOl'!-

SOCIAL SECURITY AND SALES TAX LEGISLATION
 

A special session was called by the Governor in 

February, 1938, to remedy.specific inadequacies in the 

financing of the social security program. The objective of 

this section of Chapter III is to ascertain if partisan 

advantages resulted from modifications in the social security 

and sales tax Im-ls during the special session. The reasons 

for the formation of a party alliance to prevent the legis

lation desired by the Governor are likewise examined. , 
11'1 
II" 

Calling the special session. Prior to calling the 

special session in February, 1938, the Governor conducted a 

poll by sending a letter to each legislator. This letter 

38The Republican Senate spent hours of the state's 
time considering a civil service bill to be politically 
administered and trying to prevent the Democrats from getting 
control of a few relatively low-salaried jobs. The House 
Republicans could not stand so much political piffle, killed 
one of the measures and slept on the civil service bill." 
(Kansas City Star, March 7, 1937) 

39Topeka State Journal, April 8, 1937. 
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explained why the Governor desired a special session and 

asked each legislator to indicate whether he felt a special 

session should be called. 

Huxman's interpretation of the results of this poll 

was expressed in his ~essage at the opening of the special 

session. The relevant portion of his message was as follows: 

• • • I frankly wrote each member of the Legislature 
telling you my ideas in the matter. I stated in my 
communication that unless a majority of you felt that 
a special session should not be called it was my 
intention to call the Legislature in special session. 
I stated that I did not want to incur this expense if 
a majority of you felt that we should not have this 
session. 

A majority of those who have expr'essed themselves, 
both in the House and ir- the Senate, declared in favor 
of a special session. Some were noncommittal and a few 
did not reply at all. In neither the House nor the 
Senate did a majority express themselves against a 
special session. 40 

Members of the Democratic party advised Huxman against 

calling the special session, saying he had a lot to lose and 

little to gain, both politically and in the matter of obtain

ing legislation. However, the Governor called a special 

session because he felt there was a need. 41 

Legislation enacted. On February 7, 1938, the special 

session convened. Governor Huxman made his wishes known in 

his opening address. (See Chapter II, pp. 33-34.) The 

40House Journal, February 7, 1938, p. 5.
 

41~opeka Daily Capital, September 2, 1938.
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Governor's ideas on social security and the sales tax were 

introduced in companion bills (House Bills #3 and #4: Senate 

Bills #5 and #6). 

The Republican legislature, following public hearings, 

was determined that the unallocated residue of the sales tax 

would be used for the reduction of the general property tax. 

Officials of cities and counties, as well as the farmers, 

businessmen, and small homeowners lined up in opposition to 

the Huxman proposal. 42 Some Democrats did not approve of the 

Governor's suggestions. The State Superintendent of Public 

Instruction, Democrat W. T. Markham, opposed the change which 

the Governor proposed for the excess sales tax collections 

because the schools would lose funds. Under the 1937 alloca

tion of sales tax revenue, 80 per cent of the funds remaining 

after specific amounts43 were distributed was to go to the 

county treasurers to be used to reduce the general property 

tax in the respective counties. The estimated amount the 

. 
,,,I'.

:1' 

counties would receive to reduce the property tax was four to 

five million dollars. School officials believed they would 

receive one and three-fourths million dollars (of the four to 

#2 
p. 

42Kansas Chamber of Commerce Le~islative Service, Issue 
(Topeka: Kansas Chamber of Commerce, February 19, 1938),
10. 

43These specific amounts included: 3 per cent to 
administration; $2,400,000 in 1937 for social welfare pur
poses; $200,000 annually for the use of the Crippled 
Childrens' Commission; $50,000 on July 1, 1937 and 
$60,000 on July 1, 1938 and the same amount each year there
after to maintain the Employment Service; $2,500,000 to the 



75 

five million dollars) for educational purp9ses. If Governor 

HUDoan's plan to transfer the 80 per cent of the unexpended 

balance in the sales tax fund (then going to the counties) 

to the state social welfare fund was accepted, the schools 

would receive no money from the sales tax residue. 44 

The Governor, in an attempt to use persuasion to 

advance his proposals, called a conference with legislative 

leaders but he met failure. He invited the presiding officers 

of the Senate and House and majority and minority floor 

leaders of both houses to meet with him to work out a legis

lative program. All the Democrats showed up but Wilford 

Riegle of Emporia was the only Republican who appeared; and 

he stayed only a fe~'l minutes because Speaker H. S. Buzlck 

and Senator Claude Bradney, president pro tempore of the 

Senate, were not present. 45 

Because of the lack of Republican cooperation, the 

Governor's bills were killed. House Bill #3 was reported by 

the Public vlelfare Committee without recommendation and the 

Committee of the Whole deleted the enacting clause. The vote 

was 65 to 46 and 10 were absent or not voting (7 Republicans 

and 3 Democrats). All those voting "nay" were Democrats, and 

School Aid Fund. Kansas State Tax Commission, Regulations 
and RUles. Kansas Retailers' Sales Tax Act of 1.221.. 

44Kansas City Star, February 6, 1938. 

45Ibid. 
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all 65 voting to delete the enacting claus~ were Republicans. 

After this unfortunate turn of affairs, Representative L. A. 

Dubbs (D), sponsor of the bill, requested the House pass over 

House Bill #4 and that it be allowed to retain its place on 

the calendar. Unanimous consent was granted. No further 

action was taken on House Bill #4 at any time during the 

session. 

The Governor's bills were also killed in the Senate. 

Senate Bill #5 was never reported out on the floor by the 

Public Welfare Committee, and Senate Bill #6 was reported 

by the Committee on Assessment and Taxation without recornmenda

tion. 46 

A Republican counter-proposal to the Governor's social 

security bills was introduced in House Bills #20 and #21 by 

Representative Paul R. Wunsch. Although the Wunsch bills 

were leilled, certain propos~ls therein were amended by the 

Cowaittee on Assessment and Taxation and written in House 

Bills #105 and #130. 

House Bill #105 stated that all of the unallocated 

balance of the sales tax receipts except $100,000 should go 

to the counties. It took 20 per cent of the balance originally 

going to the state general fund and diverted it to the 

counties. The bill was passed in the House by a vote of 73 

46 Information concerning bills mentioned in the chapter 
was taken from the House and §enate Journals, February, 193R. 
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(64 Republicans and 9 Democrats) to 40 (2 Republicans and 

38 Democrats) with 8 absent or not voting (6 Republicans and 

2 Democrats). This was a party vote; only 9 of 49 Democratic 

House members voted for House Bill #105; 38 Democrats voted 

against it. In the Senate, House Bill #105 was passed by a 

vote of 31 (24 Republicans and 7 Democrats) to 8 (all Demo

crats) with 1, a Republican, absent or not voting. Of the 15 

Senate Democrats, 7 voted aye and 8 voted nay. The Senate 

Democrats were more divided on this issue than the House 

Democrats. 

House Bill #130 set up an emergency social welfare 

fund of $350,000 and provided for the procedure whereby 

counties 'I'1i th an especially heavy I'Ielfare load might mal{e 

application to the State Welfare Board for aid. The votes 

were: House--Yeas, 70 (60 Republicans and 10 Democrats); 

Nays, 34 (3 Republicans and 31 Democrats); Absent or not 

voting, 17 (9 Republicans and 8 Democrats). This was again 

a party vote in the House with only 10 Democrats, voting aye. 

The Senate supported this bill with 35 ayes (23 Republicans 

and 12 Democrats), only one nay (a Democrat), and 4 absent or 

not voting (2 Republicans and 2 Democrats). Evid.ently the 

Senate Democrats were not influenced by the party vote in the 

Ho~se. Both-House Bills #105 and #130 were reluctantly signed 

by the Governor. 

Four bills, two in each house, were introduced con

cerning the lien provision incorporated in the social security 
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lal'J'. These bills ~Tould have repealed the lien upon any real 

property whic!1 was owned or possessed by a recipient of ?ld

age assistance. Introduced by both Republicans and Democrats, 

these measures could not obtain support from a majority of 

legislators and were not passed. 

The legislation for 1'Jhich the Governor called the 

session was defeated and it appeared that party affiliation 

played a part. The legislature took the 20 per cent unallocated 

residue from the sales tax which originally went into the 

state treasury and distributed that among the various counties 

in addition to the 80 per cent originally allocated. A crumb 

was thrown to the Governor through a change in the law which 

provided that those counties desiring to do so might divert 

any part of their sales tax allotment to social security 

purposes. 

Tl'TO other minor chances, app:roved by both the Repub

l1cans and Democrats, were made in the social security and 

sales tax laws during tte special session. 47 House Bill #80 

which required a residence of one year in the county before 

an individual was eligible for relief was passed in the House 

by a vote of 89 (53 Republicans and 36 Democrats) to 1 (a 

Republican) vrith 31 absent or not voting (is Republicans and 

13 Democrats). In tho Senate, 30use 3ill #80 was passed by 

47Kansas fha-mber of Corr'F:8rce Le,'::;isl.s,tive Service, Issue 
#2 (Topelca: Kansas Chamber of Conunerce, February 19, 1938), 
p. 10. 
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a vote of 33 (21 Republicans and 12 Democrats) to 1 (a 

Democrat) with 6 absent or not voting (4 Republicans and 2 

Democrats). Senate Bill #90 broadened the exemptions of the 

sales tax bill by exempting sales used exclusively for state, 

county, municipal, educational, religious, benevolent and 

charitable purposes. The House passed it by a vote of 94 

(62 Republicans and 32 Democrats) to 2 (1 Democrat and 1 

Republican voted nay) and 25 absent or not voting (9 Republi 

cans and 16 Democrats). In the Senate, it was passed by a vote 

of 31 (22 Republicans and 9 Democrats) to 1 (a Democrat) with 

8 (3 Republicans and 5 Democrats) absent or not voting. A 

party vote Has not evident on these less important bills. 

Analysis of partisan influence. Both parties "i'lished 

to obtain partisan advantages in the special session. It 

was used as an opportunity by both political parties to 

obtain campaign material for the coming election. 48 

The Governor called the special session for the pur

pose of providing more state funds for social security 

financing. Even though the program had been in effect for 

less than a year, it was the general opinion throughout the 

state that relief was sadly bungled. 49 Although the Governor 

proposed legislation to alter the distribution of the sales 

48Wichita E~gle, February 5, 1938. 

49John D. Bright (ed.), Kansas, the First Century, "
 
VOllUllG II (He't'l York: LeHis PUhlishing COIi!pany, 1956), p. lao.
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tax residue one writer observed that nobody, probably 

including the Governor himself, had so much as a slight 

notion he would obtain the legislation he desired.50 How

ever, because he called the special session, the Governor 

could say in the 1938 campaign that he had at least tried 

to provide more money for the needy aged, the blind, end the 

dependent children. In a campaign speech in August, 1938, 

the Governor referred to the special session in the folloWing 

manner: 

• • I called the legislature into special session
 
and urged and asked them to amend the sales tax law
 
to place this 4~ million dollars in the welfare funds
 
of the counties to make it available to the needy people
 
of Kansas. I felt that was right and that they were
 
entitled to have this done, but this legislation I could
 
not get through the legislature. They did pass a la1'1
 
which made it possible for the counties to use approxi

mately l~ million dollars of this additional money, if
 
they saw fit to use it in that way, for the needy
 
people; and upon the theory that you must take vrhat you
 
can get, notwithstanding what you want, I signed this
 
law, stating at the time that it was not the law that
 

'1'1I wanted or the 1a\'1 that I felt that the people vranted, 
" 

but I took it because it i'lould make available this 
additional money.51 

The special session lasted from February 7, 1938, 

until March 4, 1938. The legislature spent twenty-six days 

in Topeka of which exactly two were given over to the item 

for which it had been called. The cost of the special session 

was approximately $70,000, which according to the Governor's 

50Editorial in the Topeka state Journal, March 3, 1938. 

51Topeka Daily Capital, September 2, 1938. 
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estimate, Nas $30,000 more than it should have cost.52 As 

the Republicans had a maj ori ty in both houses, they \'lere 

assailed by the Democrats because of the length and expense 

of the session. 

There had been speculation in the fall of 1937 that 

the Republicans hoped the Governor would call a special 

session. An article in the ~ichita Eagle explained the 

Republicans' desire: 

• • • The Republican wor]~ers have been busy over the 
state fanning the fires of indignation among the older 
people who were led to believe that Social Security 
meant a thirty dollar a month pension and no pauper 
oath required. 

It may have been in the minds of the Republican 
workers who are proccedin8 in their campaign to make 
the protest so peppery that the adherents of a thirty 
dollar a month pension would persuade Governor Huxman 
to call a special session. 

There seems to be no question that if the Republican 
workers could bring about a special session of the 
legislature they would have just vihat they want--a 
chance to attack the Kansas Democratic Organization 
close up, doing this by passing throuGh the legisla
ture a series of measures designed to embarrass the 
Democratic regime.53 

Hhen the special sesslon l\'as called the Republicans 

proceeded in the manner previously predicted by the Wichita 

Easle. They introduced a number of measures designed to 

embarrass the Democratic administration. 

52Walter Huxman' s Personal Scrapbooks, ci teo. by John D. 
Bright, Kansas, the First gentury, Volume II, p. 106. 

53Wichita Eagle, October 10, 1937. 
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One of these proposals was the Frittering Bill which 

was introduced because the Governor, in his opening mess~ge 

to the special session, had made the following observation: 

••• Gentlemen, it is my opinion that it is better 
to put this 80 percent into the social-welfare program, 
to be distri buted to the counties, as the other \'lelfare 
funds are, rather than to fr1 tter i t a~TaY and dissipate 
it in the grasshopper fund, the noxious-weed fund, and 
all these other funds.54 

As a result of the Governor's statement, the legislature 

initiated a bill, printed at state expense, to establish a 

Frittering Comuisslon to regulate frittering. 

Another frivolous bill t'oTould have regulated. party 

activities and outlawed the Jackson Club which was the 

official money-raising agency of the Democrats. However, 

the Repuhlicans recognized that they did not desire such a 

law to be applied to their own party activities if they won 

the next election, and the bill was killed in the House.55 

In addition to harrassment by frivolous bills, Governor 

Huxman's administration viaS also the target of legislative 

investigations as soon as the special session assembled. 

The Senate initiated an inquiry of Governor Huxman's parole 

policy. HOi-rever, Harry Harren, resourceful minori ty Senate 

leader, took any party glory out of the parole query by 

suggesting an amendment that would cover both the Landon and 

54House Journal, February 7, 1938, p. 5.
 

55Topeka state Journal, Harch 3, 1938.
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Huxman administrations. Claude Bradney, Republican president 

pro tempore of the Senate, accepted the proposal before qny

one could make a speech on the subject. 56 

In the House, a member demanded an investigation of 

alleged Communist activities at the U~iversity of Kansas and 

for this purpose asked for an appropriation of $7500. The 

neHspapers of the state almost unanimously derided the pro

posal. The Senate also scoffed at the idea and killed the 

bill. 57 

These legislative investigatio~s, the Frittering Bill, 

and the Jackson Club bill increased the length and expense 

of the special session. Also accused of protracting the 

session viere the House and Senate COllL'Ili ttees on Assessment 

and Taxation. Due to indecision, dilatory practice, or a 

play for political position, they were responsible for pro

longing the passage of legislation. Criticism came from 

legislative members of both houses because of the failure of 

these committees to produce a program which might at least 

have provided a basis for action. 58 

During the special session, both parties were striving 

to influence the electorate. The Democrats hoped to influence 

the voters of seventeen counties, the more populous of the 

56Topeka State Journal. February 2l~, 1938. 

57Garden City Daily Telegram, Barch 1, 1938. 

58Topeka State Journal, Februari 24, 1938. 



84 

state, by distributing the sales tax resid~e to the social 

security fund. The Republicans stood by the proposal to 

return the bulk of the sales tax money to the counties, 

knovling that the relief rolls in the less populous counties 

were small and the money would be used to reduce the burden 

of the taxpayer. By their position, the Republicans hoped 

to influence the voters of the remaining eighty-eight counties. 59 

There was doubt that either political party gained 

much political advantage as a result of the special session. 60 

Most of the sharp shooting was for the purpose of 
causing Governor Huxman and his administration new 
worries during the campaign. These efforts were not 
generally regarded as highly successful. The House 
killed the Richardson bill 1vhich l'ras aimed at the 
Jackson Club, official money raising agency of the 
Democrats. Republicans didn't want to be disturbed 
by an embarrassing enactment in case they should some 
day v1in an election. The parole probe resolution •• 
and similar activities provided some immediate first 
page copy but are likely to be forgotten within a week 
by the average voter. 6l 

In the 1938 election campaign Governor Huxman did point to 

the lack of cooperation by the Republicans in the special 

session but Governor Huxman was not re-elected. The Repub

licans evidently did not believe the "sharp shooting" during 

the special session had been to their advantage. During the 

1938 campaign they preferred to place most ,of the emphasis 

59Wichita Eagle, February 27, 1938.
 

60Topeka State Journal, March 3, 1938.
 

61Editorial in the Topeka State Journal, March 3, 1938.
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on the Democratic appointments made during Governor Huxman's 

administration rather than refer the voters to the results 

of the 1938 special legislative session. 

IV. CHAPTER CO~CLUSIONS 

The social security program and its financing was a 

primary concern of the Governor and legislature during the 

1937 legislative session. Because the Republicans had work

ing majorities in both houses, Democratic Governor Huxman 

worl{ed for the cooperation of the Rep'J.blicans as ~'J"ell as the 

Democrats. However, aft~r presenting administration proposals, 

he left legislative proceedings to the senators and representa

tives. The 1937 legislature worked with the Governor on most 

of the items which he proposed and which fit into the 

Republican program but paid little attention to other 

sugges t " 62lons. 

In the 1937 session the Republicans and Democrats 

compromised to pass the social security and sales tax bills. 

The votes on these bills are shown in Table Iv. 63 

62Kansas City star, March 7, 1937. 

63There were 124 House members; 73 were Republicans 
and 51 were Democrats. The Senate had 40 members; 25 were 
Republicans and 15 were Democrats. 
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The social security bill was passed. in both houses 

without any dissenting votes, although 6 were absent or not 

voting in the Senate and 25 were absent or not voting in 

the House. Of these 25, 13 were Democrats and 12 were 

Republioans. That is, 31.j- per cent of the House Democrats 

and 16 per cent of the House Republicans were absent or 

not voting. This was a means of objecting to the social 

security bill without voting against it. 

However, most legislators voted for the social security 

bill. This was due to the fact that the Kansas electorate 

had adopted a constitutional amendment providing for participa

tion in the federal social security program and not because 

of party affiliation. The legislators represented their 

constituents' views and voted for the bill developed by the 

joint cownittee. 64 

The passage of the sales tax bill also included the 

elernent of compromise. The sales tax bill 'l'ras proposed by a 

Democratic Governor and it was enacted by a Republican-dominated 

legislature. ~fuen the final vote was taken some members of 

both political parties dissented because of the regressiv~ 

nature of the tax. 65 However, in the Senate 75 per cent of 

the members voted for the sales tax and in the House 

64Kansas CitX star, November 11, 1936. 

65Nernorandum. "The Sales Tax and Old-Age Assistance" 
(Topeka: Research Department, Kansas Legislative Council, 
February 16, 1945), p. 1. (Mimeographed.) 
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approximately 66 per cent of the members voted aye. This 

66 per cent in the House included 73 per cent of the Repub

licans and 53 per cent of the Democrats. The House Democrats 

were not overwhelmingly in favor of a sales tax even though 

a Democratic governor had proposed it. The primary factor 

in the passage of the sales tax bill was not party affiliation. 

The sales tax bill passed because of the necessity to finance 

the state social security program. 

In the 1937 legislative session, social security was 

not a partisan issue because it had been accepted by the 

electorate of the state in the form of a constitutional amend-

mente However, both parties used the sales tax issue in an 

attempt to gain partisan advantages. 66 Neither the Republican 

nor the Democratic legislators wished to accept responsibility 

for initiating tax plans. However, after the passage of the 

sales tax, both parties had to accept responsibility for the 

legislation. Therefore, partisan gains were negligible. 67 

When the Democratic Governor called the special session 

in 1938, the Republican-dolliinated legislature did not pass the 

bills he desired in regard to redistribution of the sales tax 

revenue. The administration bills were killed in both the 

House and the Senate. Table V provides a r'ecord of the vote 

66Topek~ State Journal, March 25, 1937.
 

67Topeka State Journal, April 8, 1937.
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on social security and sales tax bills passed during the 

special session. 68 

House Bill #3 was an administration bill. When 

reported by the Public Helfare Conll'1li ttee without recommenda

tion, the Committee of the Whole deleted the enacting clause. 

According to Table V, the vote to kill the bill was strictly 

a party vote. 

House Eill #105, developed by the Committee on 

Assessment and Taxation, and lIouse Bill #130, developed by 

the Public Helfare Committee, were Republican-sponsored bills. 

The House Democrats, although they could not prevent passage 

of these bills, voted a8ainst them. In the Senate, the party 

vote was less defined. Almost half of the Senate Democrats 

voted for House Bill #105 and 80 per cent of the Senate 

Democrats supported !Iouse Bill #130. Knowing the administra

tion bills had been killed, many Senate Democrats voted for 

the Republican-sponsored bills. Perhaps their response was 

similar to that expressed by Governor Huxman. Because the 

Republican-sponsored bills did supply some extra revenue for 

the needy, Governor Huxman signed them "upon the theory that 

you must take what you can get, notwithstanding what you 

V-Iant. ,,69 

68During the 1938 special session the House had 121 
members; 72 Ivere ilepublicans and 49 were Democrats. The 
Senate had a total of 40 members; 25 were ilepublicans and 15 
were Democra.ts. 

69Topeka Daily Canital, September 2, 1938. 
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Votes on the two minor social security and sales tax 

bills, House Bill #80 and Senate Bill #90, reflected les~ 

party sentiment. There Were only I or 2 nay votes on each 

of these bills in eacll House. However, on House Bill 680, 

25 per cent of the Rouse members were absent or not voting 

and 15 per cent of the Senate members vTere absent or not voting. 

At the time of the vote on Senate Bill #90 the percentage 

absent or not voting was 21 per cent in the House and 20 per 

cent in the Senate. These legislators evidently did not wish 

to be held responsible for either an aye or nay. 

Table V ShO~'lS that the House Republicans and Democrats 

Nere divided along party lines on the major bills (House 

Bills #3, #105, and #130). Most Democratic House members 

-..Tould not vote for major bills spo~lsored by the Republicans. 

Similarly, the House Republicans did not want the Democratic 

Governor to receive credit for any major improvement in social 

security financing in an election year. 70 In other words, 

because of the forthcoming election the Republicans bel19ved 

it was politically unwise for a Republican-controlled legis

lature to enact a major piece of legislation which a Democratic 

Governor had proposed. 

Republican party leaders believed it was particularly 

umjise for their party legislators to cooperate l'J'i th a Demo

cratic Governor in the special session of 1938 because the 

70Newton Journal, February 17, 1938. 
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1938 election was viewed as strategically important. An 

article from the Hichita Eagle indicated its importance 1?-0t 

only to the state R.epublican Party but also to the national 

Republican Party: 

• • • Eyes of the nation are upon Kansas Republicans 
next year to see what the Republicans here can do after 
the debacle in '36. 

\'lith a Kansan at the head of the Republican party 
nationally, with a Kansan the most recent of Republi 
can presidential candidates, Republicans allover the 
nation are interested in Hatching 'd th "That spiri t 
the Kansas Republican leaders will lead out when the 
bill rings for the next round.71 

This same article indicated that the Republicans 

looked upon the special session as "a chance to attack the 

Kansas Demo~ratic Organization close up, doing it by passing 

through the legislature a series of measures designed to 

embarrass the Democratic regirne."72 Such measures were 

passed, but there was doubt that they were politically valuable. 

As A. L. Shultz observed, they "provided some immediate first 

page copy but were likely to be forgotten ~ithin a wee~ by the 

average voter. "73 The Republicans did not point to the special 

session during the 1938 campaign but preferred to criticize 

the appointments made during the Huxman administration. In 

the 1938 campaigni:'l.g for Huxman the Democra,ts reminded the 

71Editorial in the Wichita Eagle, October 10, 1937.
 

72Ibid.
 

73Topeka ~tate Journal, March 3, 1938.
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voters of his efforts for the needy during the special 

session, but Huxman was defeated in the 1938 election. 

Neither party gained TIluch political advantage. 



CHAPTER IV 

APPOnYfHENTS 

In Chapter III the methods used by Governor Huxman 

to influence the passage of legislation were analyzed. This 

chapter l'rill further examine one of the methods of influence, 

the power to make appointments. 

Appointments may be used, if a governor desires, to 

influence a legislator. A constituent of the representative 

or senator nay be promised a governmental position or a future 

appointment may be promisee to the legislator himself. Some 

of the governor's appointments involve a major position such 

as that of a departmental head or a member of an important 

commission. It is easy to see hO'.'1 these major appointments 

could be used to influence a legislator or a group of legis

lators. l However, minor appointm8nts may also be used to 

influence the legislative process, because the average legis

lator is mOTe concerned with securing one of the more numerous 

minor positions for one of his constituents than he is with 

influencinG the governor's selection of a departmental head. 2 

The major objective of Chapter IV is to determine if 

Governor Huxman employed partisan bias as a basis for making 

appointments to state offices. Two auxilIary purposes are 

laansome, Th~ Office of Gover~9T, p. 158. 

2Ibid • 
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(1) to determine whether partisan gains resulted from 

Governor Huxman's appointive power, and (2) to analyze 

'Hhether the Governor's appointive pOl'ier ~1as used to i:1.fluence 

the passage of legislation. 

I. THE GOVER~OR'S POSITIO~ 

In the area of appointments Governor Huxman appeared 

to have favorel minimizing politics; it was said even before 

he was elected that he did not care for the politics inherent 

in the position of governor.3 Nevertheless, the task of making 

appointments is part of the governorship; here the governor, 

even though he may have to deal with a legislature controlled 

by the opposi tion party, can rlake decisions ~'lhich are an 

advanta3e to his ovm party. This is particularly relevant in 

Kansas, where a considerable contingent of citizens insist 

that the only real question that divides the parties is the 

simple one: 1,rho is to hold the offices?4 

The procedure of making appointments is no s~nall task. 

According to Governor Huxman, if he had interviewed personally 

all the 30,000 applicants for state jobs in his administra

tion, allowing fiftecTl minutes for each interview, that task 

alone would have required 207 days more th~n the term for 

3Kansas City ?tar, 1~ay 18,1939.
 

4Wichita E~~le, April 10, 1938.
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which he was elected.S Obviously, county and state organiza

tions assisted in such work. The Governor, wishing to have 

more time to devote to other goverrmental duties, delegated 

to C. M. FitzwiJ.liarn, state Democratic Chairman, the responsi

bility of determining many appointments. 6 

Partisanship in the social securlSl, pr0.£5r8T.1. In 193? 

when the social security legislation was passed, politics 

were la1d aside i~ the establishment of the ReEmployment 

Service and the Unem.ployment Cor71pensatio~l Comnission. The 

Governor stated the other social security employees as well 

were to be hired without regard to partisan politiCS.? He 

laid an example by his selection of members to the State 

~tlelfare Board. The members named 'Nere: Ben Paulen, former 

Republican governor; Charles Scott, rola editor, Who resigned 

when he became 111 and was replaced by John Redmond, formerly 

an advisor to Republiee.n Governor Alfred Landon; Doug Gre.ham, 

former state official who indicated he was a Republican 

although he had voted for Franklin D. Roosevelt in 1936; Jesse 

5Topeka l2...aily CRnital_, October 26, 1938. 

6Emporia Gazette, AuS"Ust 18, 1938. 

?A 1939 amendment to the Federal Social Security Act 
provided that after January 1, 1940, all state agencies in 
these fields should as a condition of receiving federal grants, 
malte provision for "the establishment and maintenance of 
personnel standards on a merit basis." (Key, Parties, Politics, 
and Pressure Groups, p. 393.) 
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Turner of Parsons, a Democrat; and 11.1 Hrigl1t. a Democrat 

from Arkansas City who died and was replaced by W. W. Gordon. 

former Democratic member of the legislature from \'1yandotte 

County.8 

Although the Governor made this selection of a bi

partisan board in 1937, by 1938 charges were hurled that he 

had exerted political influence in regard to the social 

security administration. The members of the state Welfare 

Board. because of their belief that the social security pro

gram lims being administered on a non-partisan basis and in 

response to a request from the Associated Press, joined in a 

formal statement to the effect that Governor Huxman had never 

exerted influence nor sought to control patronage of the 

department. The lettor, "Thich follov!s in part, vTas originally 

directed to the chairmen of several political organizations 

in Kansas. 

Politics has never been a part of the operation of 
this program as conducted by the State Board of Social 
Welfare, neither in the past nor at the present, and 
will not be as long as we are members of the State 
Board. 

We have worked always toward an honest, efficient, 
and economical welfare program and are concerned with 
two groups of people, those who need help and those 
who pay the bills. 

Governor Huxman has never exerted any influence on 
the members of this board to appoint any person to a 
position in the Social Welfare Department, or interferred 

8Kansas City star, October 12, 1938. 
~-
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in any way with the selection of personnel. On the 
contrary, he has repeatedly emphasized that it is 
necessary and important that the social welfare work 
be conducted wholely on a non-partisan basis and that 
it is his earnest desire that the social welfare 
department be kept out of politics.9 

Partisanshi12 in charltable institutions. Another 

area in which the Governor declared a desire for non-partisan

ship was that of the charitable institutions. He wrote a 

letter to the head of each institution telling him that 

politics was barred, campaign funds were not to be solicited, 

and no man had a right in or about institutions to engage in 

any political activity. The heads of the institutions were 

to replace vacancies in their respective establishments. 

Although the Governor expressed a desire for non-

partisanship in the charitable i~stitutions, he discharged 

Judge Foulks, pardon and parole attorney, I'rho had served under 

four previous governors; H. J. Menzemer, Superintendent of 

the State School for the Deaf; and Colonel Paul Connady, 

Superintendent of the Boys' Industrial School at Topeka. The 

reasons for these discharges were not made public so the 

partisanship involved could not be accurately determined. lO 

Other gubernatorial appointments. I,n departments 

other than those mentioned, most of the positions went to 

9Topeka State Jonrnal, October 12, 1938.
 

101\ans8.s City Times, June 17, 1933.
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Democrats, but the Governor also appointed.a few outstanding 

Republicans to office. One appointment which was particularly 

newsworthy was that of Will G. West to the post of state 

livestock comnissioner. Hest had been the Republican guber

natorial ca.ncUdate in 1936. 11 Another Republican v1ho had the 

Governor's consideration was Ellis Beever who was asked to 

remain as income tax director with an increase in salary as 

an inducement. He resigned, how2ver, recommending John K. 

Speck "1!lOm the Governor then appointed. 12 

Governor Huxman's sincerity could not be questioned. 

However, in spite of this, William Allen White commented, 

IIrrhere seems to be rather complete agreement among Kansans 

that too much politics is being mixed in the Kansas govern

ment."13 This criticism was caused by State Democratic 

Chainc.an, C. '1':. Fitzvrilliarn, to il'hom Huxman had delegated the 

respons1.bi1ity of filling numerous positions. 

II. FITZWILLIAM'S ACTIO~S 

Fi tZ1'rilliam had made a meteoric rise to the post of 

Democratic state Chairman. He had first entered the Democratic 

ranl\:s as precinct committeeman in 1932, and in 1931t he viaS 

elected chairman of the SedgWick County Democratic Central 

11Tope~m St8.te JO'L1.rnal, T(ay 20, 1937.
 

12Kans9.s Cit~ St,"l.r; June 17, 1938.
 

13E:nporia G:3.zett~, August 17, 1938. 
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ComrJi ttee. As chairman he Nas able to have Democrats elected 

to all but one of the county offices. The credit was given 

to his method l"Ihich VTas to make friends, keep them, and 

encourage them to vJork for the po.rty, not just for a plece 

of the political pie. in 1937 he was made state Chairman 

where he again used the same technique to weld precinct, 

county, district, and state groups into one solid party.14 

There was no charge of dishonesty a8ainst Fitzwilliam. 

He was a forthright politician ~10 believed in party responsi

bility and a fair distribution of the political appointments 

available. According to Lynn Broderick, Democratic ~ational 

Committeeman, the total number of appointive positions avail 

able in I(ansas viaS pro-rated among the counties in direct 

proportion to their population and the total Democratic vote 

in the last election. All applicants for positions were to 

ohtain endorsement of their county central committee which in 

turn referred thei l' names to the stu te corilmi t tee. Hhen a 

department made a request for employees, the state cow~~ittee 

supplied the names of several applicants and the department 

head made his O~Tn selections, hiring those he believed were 

best qualified. 

"The state co:nmi tte8 does not do th9 hiring," Brodericl{ 

assertec1. 15 The state committee acted as a clearinghouse, 

14Wlchita ~a3le, March 20, 1938.
 

151,'Jal tel' Il. Huxman' ~ Pcr:2,Smal Scrapbook, June, 1938, p. 29.
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supplyinS infoTIoation and checking the number of persons 

hired from each county to insure all counties obtained their 

quota of available positions. 

No matter how effectively this procedure was for 

obtaining harmony within the party, it eVidently left some 

question about efficiency l'li thin the departmonts. On August 2, 

193'1, the Kansas City Stal' stated: 

In spite of the Governor's attitude, however, the 
Democratic Party has turned the government over to 
patronage ~d thout mueh regard for the immediate 
efficiency of the departrrcents. Neutral observers 
say it is the most political administration since 
that of JOi1nthan Davis. 

The article continued to explain that all Republicans 

had been removed from important departments in the Corporation 

Commission and in some cases, men who lacked technical 

experience "Nere be i ng appoi.'1ted to do techni cal lIJor:(. Under 

the Board of Administration, only the scate hospitals and 

one or hro other insti tutions had escaped. In most cases, 

Democrats had been appointed to fill positions at the state 

charitable schools and at the correctional institutions. 

This article contended that except for the Office of the 

Banking Department, practically every appointive position in 

the Capitol had been filled by a Dem.ocrat. , The povrer of 

appointment, availabl.e because of Huxman's positio'{l as 

Governor, was indeed utilized by the Democratic party.16 

16Kansas City star, August 2, 1937. 
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Although Huxman had requested that ~he state institu

tions be kept free from political involvement, there is some 

question as to whether or not this was done. A report had 

been prepared by the Osborne Association, a non-partisan 

disinterested group, on Kansas paroles. It stated that as 

of the time the survey was made virtually every employee had 

been discharged who had worked for tIle parole board under a 

Republican administration. 17 

It may also be noted that records in the state 

auditor's office showed that in December, 1936, there were 

1082 employees at seven state institutions. In September, 

19J7, there were 1122 employees and 463 of the employees who 

had previously been at these institutions had been discharged 

and replaced by Democrats. lS 

One opinion of the situation in the state institutions 

was expressed by William Allen wnite in an editorial vrhich 

said: "Our penitentiaries, schools for defective youth at 

Beloit, at Topeka, at Olathe, 3.t Hutchinson are handled. purely 

to make places for two by four politicians--and probably have 

been for many years. ,,19 

Despite the request of the Governor the Democratic 

party, under the auspices of Fitzwilliao, made political 

17Kansas City 'rime§., June 17, 19J8.
 

18 nJid •
 

19Emporia ~azette, .tI.ugust 17, 1938.
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appointments in the state institutions. Most political 

appointments in the statehouse were also filled by Democrats. 

Governor Huxl''lan, even though he had expressed a desire for 

non-partisanship in certain areas, stood by Fitzwilliam ~nd 

thereby shared responsibility for the appointments. 20 

IV. CHAPTER COrTCLUSIONS 

During Huxman's administration, the Democrats had 

the opportunity to fill a large number of appointive positions 

because Republicans had held these offices during the previous 

administration of Governor Alfred Landon. Then too, because 

of the extension of government caused by the social security 

program, new appbintive positions had to be filled. Governor 

Huxman desired to eliminate partisanship in the soclal 

securi ty prozram and \"a8 qUi te successful in keeping the 

state social welfare department out of politics. 21 In other 

areas, including the state charitable institutions, most 

appointive positions were filled by Democratic party menbers. 

This enabled the Democratic party to form a more closely-knit 

organiz8.tion "I'J~lich resulted in ereater party loyalty and more 

adequate campaign f1nanc1n3. 22 

20~mporia Gazette, August 18, 1938.
 

21Tope~a Stste Journal, October 12, 1938.
 

22Topelw. state .Journal, October 6, 1938.
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However, there is no evidence that this same appointive 

power was used to influence the passage of legislation which 

the Governor desired. In the Topeka State Journal, 1·1arc1'1 25, 

1937, the observation vias made that in the 1937 regular 

session of the legislature, "there Has no }?8.tronage grab 

~lhich infhlencea 8. SWE1.pping of votes. ,,23 In the research 

regarding the social security and sales tax bills, not once 

did the investigator uncover any evidence of appointments 

made in exchange for a vote favorable to the Governor. The 

four volumes of Politics Clippings in the Kansas State 

Historical Society revealed no patronage promises by the 

Governor in exchange for a favorable vote. 

Nevertheless, members of the Republican party opposed 

the Democratic appointments and accused Governor Huxman of 

"ruthless partisanship.,,24 They raised so much protest that 

the Kansas City §1.§1: stated that "one gets the inference th8t 

the Republicans, if elected, would discharge all the partisan 

Democrats and replace them with non-partisan Republicans. ,125 

This statement highlights the fact that one of the major 

differences between Democratic Governor Huxman and the Republi

can-controlled legislature was in the appointments they desired. 

23Editorial in the Topeka State Journal, March 25, 1937. 

21-J,Kansas City Times, June 17, 1939. 

25"Topcka NeNs Letter" for release July 7, 1938, in 
vIal ter 5uxEiSl.n' §. Personal Scr:3. pbook, June, 1938, p. 6. No 
exact date >';as given in regard to the neHsp8per quotation. 
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ANALYSIS A~';D CmTCLlJSIm~S 

During Governor Huxmar's administration of 1937 to 

1939 the pressing legislative problem was to develop and 

finance the state social security proGram. The major objective 

of this study was to determine whether the respective party 

affiliations of the governor and legislature were the primary 

factor in the passage of the 1937 I\ansas social secl).1'i ty and 

sales tax laws. The study had two ancillary objectives: 

(1) to ascertain if partisan advantases resulted from the 

modifications in the social security and sales tax laws in 

the 1938 special legislative session; and (2) to determine 

if Governor Huxman employed partisan bias as a basis for making 

appointments to state offices. 

Before Huxman' s aOJ:linist1'ation social 'iJelfare had been 

a local governmental function, but in 1936 the electorate had 

approved a constitutional amendment which allowed the state 

government to participate in the national social security 

program. As a consequence, vrhen the state legislature convened 

in January, 1937, apprOXimately ten private members' social 

security bills were introduced in each hou~e. Considerable 

difference of opinion developed between the Rouse and Senate 

on the matter of dual or state control. However, a compromise 

was reached and at the time for the final vote no legislator 
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voted against the social security bill;l Republicans and 

Democrats alike voted for the measure. Because the electorate 

had already approved the passage of social security legisla

tion, no attempt was made by either party to gain political 

advantac;es. 2 

The passage of a measure to finance the social security 

program was recognized as a necessity by both the Republicans 

and Democrats. However, neither party wished to initiate 

such bills because they did not want to assume responsibility 

for tax legislation.) Even after the Governor proposed the 

sales ts.x, fe"'r legislators introduced sales tax bills dcsi2;ned 

to finance social securi t;y and its consideration i'laS delayed 

until the final days of the session. Legislators from both 

parties objected to the sales tax bill and explained their 

4votes, but there was no strict party vote on the measure. 

The sales tax issue was used in an attempt to procure partisan 

advantages, but nei ther pEl.rty had. gained at the close of the 

session. The Democratic Governor had proposed the bill and 

the RepUblican-controlled legislature had passed it.5 

IHowever, 2,5 (12 Republicans and 13 Denocrats) were 
absent or not voting in the House and. 6 (5. Repu1)11cans and 1 
Democrat) were absent or not voting in the Senate. 

2Kansas Ci.t~ Star. November 11, 1936. 

3Kansas City star, February 7, 1937. 

4House Journal, March 30, 1937. p. 790. 

5:ropeka State Journal, ll:arch 25, 1937. 
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The respective party affiliations of the Governor and 

the legislators were not the primary factor in the passage of 

the social security and sales tax bills. The social security 

bill lms ps.ssed because the }(an8o.S electorate had already 

voted for such a program. The sales tax bill passed because 

it seemed to be the only single tax 1ihieh ~';ould provide 

enough revenue to finance the social security program. 

The 1937 legislature allocated $2,400,000 of the sales 

tax revenue to the state social welfare fund; additional 

specified a~ounts of the sales tax revenue were also allocated 

to other state agencies. The remainder of the sales tax 

revenue (referred to as sales tax residue) was divided; 80 

per cent of the balance was allocated to the county treasurers 

throughout the state to be used to reduce the general propert~r 

tax in the counties, and the remaining 20 per cent of the 

balance was to oe p18.ced in the state general fund. 6 The 

allocation ~ade for social security by the 1937 legislature 

was not sufficient; and by the fall of that year, many counties 

throughoLl t the state ",rere not able to meet their social 

security expenses. Therefore, the G07ernor called a special 

session in 19J9 for the purpose of redistributing the sales 

tax residue. 

The Governo!' proposed a bill \'Thieh wOlJ.ld have placed 

80 per cent of the sales tax residue, orizinally allocated to 

6Kansas Sto.te Tax CO!:lmission, Regul9.tions and Rules, 
K~_lldC~~~~~~s D"tn'lnl'~' ~~ ma~ 

' 
of 
_ =~, D Q~~~ "nln~ 

__
Act lq~7 v.~ _. 
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the counties, in the state social welfare fund. A second 

administration bill would have increased the state's portion 

of the social security ezpense from JO per cent to 65 per 

cent. The Republican-d03inated legislature did not pass the 

administration bills. Instead, the legislature passed a 

bill which took the 20 per cent unallocated residue from the 

sales tax (Which originally vlent into the state treasury) and 

distributed that among the various counties in addition to 

the 30 per cent previously allocated. Those counties desiring 

to do so could divert any part of their sales tax allotment 

to social security purposes.? The legislature also passed a 

bill which set up an emergency social welfare fund of '350,000 

and provided for the procedure whereby counties with an 

especially heavy welfare load might make application to the 

State Welfare Joard for aid. These were the primary chang9s 

made in the financing of social security durine the 1938 

special session. 

From the informa.tion about the soclal security and 

sales tax le3islation in 1937 and 193-3, four major factors 

'V'lhich influenced the passage of legislation i'Jere noted. These 

included (1) the opini~n of the constituents, (2) the influence 

of pressure grQups, (J) coril-TTli ttee action in the legislature, 

and (4) the influence of the Governor. 

?Kansas Chamber of Corrnerce Legis l 3, tive Service, Issue 
It,JL2 F"'br·u·""lJ.'"'" .,j 10 ' 9J~ ~.Dc~. J • ",.L -,.. , 10 



109 

The opinion of the constituents influenced the passage 

of both the social security and sales tax bills in 1937 and 

provided a basis for comparison. Approximately ten private 

members' social security bills were introduced in each house 

and no legislator voted against the final bill. However, 

only two private members' sales tax bills for the purpose of 

financing social security were introduced in the House: one 

such bill was proposed in the Senate. No legislator voted 

against the social security bill. 8 On the sales tax bill in 

the House it was necessary to require a compulsory roll call 

vote which resulted in the passage of the bill by a vote of 

80 to 40. 9 The Senate passed the bill by a vote of 30 to 

2. 10 The contrast between the number of social security 

bills and the number of sales tax bills introduced to finance 

social security and the contrast between the final vote on 

the social security bill and the final vote on the sales tax 

bill demonstrated the legislators' desire to please their 

constituents. 

8The House vote was I Ayes, 99 (61 Republicans and 38 
Democrats): Nays, 0: Absent or not voting, 25 (12 Republicans 
and 13 Democrats). The Senate vote was: Ayes, 34 (20 Repub
licans and 14 Democrats); Nays, 0; Absent or not voting, 6 
(5 Republicans and 1 Democrat). 

9The House vote was: Ayes, 80 (53 Republicans and 27 
Democrats); Nays, 40 (17 Republicans and 23 Democrats); 4 
Absent (3 Republicans and 1 Democrat). 

10The Senate vote was: Ayes, 30 (17 Republicans and 13 
Democrats); Nays, 2 (1 Republican and 1 Democrat); Absent or 
not voting, 8 (7 Republicans and 1 Democrat). 



110 

Social securi t s' had been approved b.y the electorate 

so several legislators wished to introduce social security 

bills and most of them wished to vote for the bill. In 

contrast, the legislators did not wish to assume responsibility 

for sales tax legislation vJhich uas lJ.npopular wi th many 

people. 11 

The influence of the COilS ti tuency was again evident 

during the 1938 special session. Both parties wished to 

pass legislation "Thich I'Tould please the electorate, but the 

Republicans and Democrats did not agrec on the type of redis

tribution leGislation the voters desired. The Governor hoped 

to provide more funds for the aged, the blind, and the 

dependent childrcn. 12 The Democrats expected, as a conse

quenee of these funds, to gain support in the more populous 

counties where relief rolls were larger. 13 The Republicans, 

who wished to Bain support from the small homeowners and 

rural se~~ents of the population, stood by the proposal to 

return the bulk of the sales tax money to the counties. 14 

Legislators from Loth parties (especially in the House) were 

especially conscious of constituency opinion because they 

hoped to use the results of the 1938 special session to 

their advantage in the forthcomi1g election. 

J..1"1"01'=>',.-a D",41 ',- C0 pi t""l FeJbr""'"Y'iT If' 1937 •• )l__ .......... ,....... _L ---J (";I.. _ t-', , l-l~....... '" '-J,
 

12Ne~ton Journal, February 17, 1938. 

IJWichita Ea~l£, February 27, 1933. 

lll-;r:bid. 
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The 19JF3 election vl3.S strateGically. important to the 

Repu1:Jlic~1ns becaus2 their eubernatorial and presic.ential 

candidates had been defeated in 1936. 15 As a consequence, 

much of the 31)ecial session "ins elevoted to various investiga

tions and the introduct10~ of bills designed to enbarrass the 

Democratic administrat1on. 16 

Du.ring the 1937 lesislutive session the influence of 

pressure Grol'.ps ~;s'.s a m8.Jor far~tor in the passage of the 

sales tax. The farm groups were initially opposed to the 

sales tax. However, after being assured that certain 

exemptions would be included in the bill, the farm groups 

ceased their opposition. Shortly afterward, the legislative 

commi t tee proceeded. to reco::!Ll(;nd the sales tax .17 (This 

exa~ple not only indicated the influence of rressure groups 

upon the lesislators but also demonstrated the influence of 

the legislators upon the pressure group. That is, the 1eg18

lators promised certain exemptions beneficial to the farm 

groups if these croups would cease opposition to the sales tax.) 

A third f8.ctor HI-;ic.h infl.l..1.el1Ced the passage of legis

lation was the conmittee action in the legislature. In both 

the regular and the special sessions, committees played an 

importa~t role. Each private member's bill was referred to 

, (lC"Ob 0 1" 19'17..,J.
 

16Tope~~ State JOl1Tnal, February 24, 1938.
 

17Toneka state Journal, Parch 22, 1937.
 

lS"71°"h1°.\-'-' \,.. LovJ H'.-,r--l o .... '-' t".. .J..... 10"...,/, 1./0..'''2 
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a standing commi ttee a.nd the conilli ttee rec.om1llendatlon '\"ms 

almost alNays adopted by the Corruni ttee of the ~']hole • There

fore, the fate of a bill was basically determined by the 

ste.neline comIlli t tee to ,\-[11i eh it had 1)een referred. CoLwi ttees 

were also influential because of their prerogative to originate 

bills. Doth the social security bill (~ouse Bill #557) and 

the sales tax bill (Senate Bill //522) "Thich '\-lere passed during 

the 1937 session were written by a committee. 

Thlring the specjal session the Committees on Assess

ment and Taxation in both houses were criticized by legislative 

members for the length of time (approximately three weeks) 

used to produce taxation TI'.easures upon 'I"Thicn the legislat11.re 

might act. The reason for the delay was not discernible but 

it did hinder !)l'o;ress. Conuni ttecs, vIi th their pOi'rer to 

ini tiate, recommend, or delay the passage of bills. "'"ere an 

important determining factor in the legislative process. lS 

The fourth fector '17hich influenced the passage of 

legislation was Governor Huxmants influence. 3is constitutional 

legislative powers were limited to suggesting legislation by 

message and usine the veto. However, his actual influence 

was muc~1 broader. Durlng the 1937 leGisla.tive session Governor 

Huxman employed various methods of influenc2 including the 

presentation of proposed legislation, conferences with members 

18Duane Loclcard, The Politics of state anc~ Local Govern
ment (;:Iel,r York: :";ac1:i llan Company, ] 9bJ ), p. 297. 
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of the House and Senate, 8~d the threat of the veto. He 

used legislative initiative when it was necessary, as in .the 

case of proposing the sales tax to finance the social security 

pro~ra8.19 

The legislature demonstrated its respect for the 

Governor's veto power by having conferences with the Governor 

to set his approval prior to the passage of the social 

security bill. The Governor demonstrated his respect for the 

legislators' prerogatives by refraining from the use of patronage 

power to influence their ~otes.20 The Republican majority 

realized the need for cooperation becavse they could not pass 

bills over the Governor's veto. (The House Republicarls had 

73 members out of 124; they needed 8J votes to pass a measure 

over the Governor's veto.) Governor Itlxman also recognized 

the need for cooperation for he did not have a legislative 

majority from his own party; there~ore, he needed Republican 

support in the legislature to pass any ~easure. 

In spite of the fact that the Governor and the legis

lative majority were of different political parties, during 

the 1937 regular session both recognized the importance of 

respectinG the other's pOHer and the necessity of cooperating 

to accomplish a legislative program. The social security and 

sales tax bills were passed not because of party affiliation 

19Kansas City St8,r, ~arch 7, 1937.
 

20Editorial in the Topeka state 'Journal, March 25, 1937.
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but becal.1_se the KanSD,S electorate had approved participation 

in the federal social security program. and the sales ta~ 

appeared to be the only sin31e tax which would provide 

enough revenue. The sales tax issue was used hy both parties 

in an attempt to gain partisan advantages. However, the 

results were negligible. 21 

Actions by both House Republicans and House Democrats 

during the 1938 special session wero aimed p~irnarily at 

gaining advantages for the forthcoming election, and neither 

party was willing to compromise its views. These legislators 

were more concerned with partisan gains than legislation. A 

contrast was noted between the willingness to compromise in 

the 1937 reC';ular session and the um··rillingness during the 

1 93 l_JQ C' no c;.... c......."'] 0 ,... uC' 1. 0-1r..
U "t-' ....... ,., ~
 ..L t;; ~::J 

For example, du.ring the 1937 sessio1:1 el'3 House and 

Senate ~id not originally a~ree upon tte contents of the 

social security bill. Eowever, after several sessio~s of 

the conference committees. a bill was agreed upon and passed 

with no dissenting votes in either house. Legislators again 

showed their willing~ess to compronise on the sales tax issue. 

Many representatives and senators disapproved of a sales tax 

but finally agreed it was the only realistic means of obtain

ing revenue to finance social security. It passed in the 

2lTopcka state Jour!lal, April S, 1937. 
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House after a compulsory roll eall vote by a vote of 80 to 

!4-0 and pas:3ecl in the Senate by a vote of 30 to 2.22 

Dl).ring the. 1938 session b'Jt~ Republic8.ns and Democratic 

H6use me~bers refused to cooperate in the passage of legis

lation to reeJistributc the sales tax residue. The aclminis

tration bills 'i';81~e leilled and the R8.Yublican-sponsorecl bills 

(House Eill #105 and #130) were passed by a party vote. In 

the Senate, the adLlinist:C'8.tion bills Here also 1cilled. 23 This 

lack of cooperation during the special session was the result 

of the strategic i~portance of the forthcoming 1933 elections 

but neither party gained many partisan advantages. The 

Repu"hli.cans preferred not to disGu3s the 1938 s})8cial sessio:1 

in the caE:.paign but concent:rated on r-Iuxman' s guber:1atorial 

appoL"1tments. Governor ;'IUXIlW.l1, ~·Tho did refer to the 1938 

special session Hhile campaigninz eVidently did not gain from 

it very much because he i"ras defeated. 

Despi te the attempts 1:;0 aequire partisan gai:.i.s thl'Oi.1.i3h 

legislative processes, the primary partisan gain during 

22 The House vote 1"I8.S: A:/es, gO (53 Repl.l-blicarls and 27 
DerY1.ocrats); nay s, 40 (17 Republicans and 23 Democrats); A.hsent 
or not votl~3, 4 (3 Republicans a~d 1 Democrat). The Senate 
vote vIas: .L\.yes, 30 (17 Republican.s and 13 Democrats); :·~r:J.Ys, 
2 (1 Republican and 1 jJ,:;~nocrat); A'Jsent or 'not votinz;, 8 (7 
Republicans an~ 1 Dc~ocrat). 

23Sowevur, the D8~ocratic senators were eVidently less 
concerned abol1t their party affiJ.lation than the De~ocratic 

House ille~bers were. House 3ill #105 passed in the Senate with 
only 8 De~ocratsdissenting and #130 passed with 1 Democrat 
dissenting and 2 absent or not voting. 



Govenl.or r1UXE1an' s admiD.Lst!'ation \'11:1.8 the gubernatorial 

appoint~ents. During 1937 and 1938, most appointive positions, 

other than those in the social welfare department, were 

filled by Democrats. Consequently, a major difference between 

the ps.r'cies ~ms: ,/;ho s!-lall hold the offices?21 
j. 

241Hchi ta Eagle, A!)ril 10, 1938. 
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