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CHAPTER I
 

INTRODUCTION
 

THE NATURE OF THE STUDY 

The aim of this study is to survey the problem and subject 

of School Law as to what questions form the bulk of school 

li~igation. An inspection of the few treatises on School Law 

reveals that the subject is a very complex one. Texts on the 

sUbj e ct which cover the United state s as a whole, show that 

the School Law is characterized by an enormous mass of conflict 
J 

ing cases and decisions attributable to the different legal and 

poli tical organizat ions of the variou 8 se ctions of the Uni'ted 

States. Since the problem is large, it has been deemed advis

able to limit this study to one state, namely, Kansas~ It is 

prepared with the purpose of pointing out and emphasizing the 

nature of the School Law as shown in the decisions of the 
I 

Supreme Court of Kansas. 

If one will but turn to the court reports of any state, he 

will be surprised that such a large amoun't of school li tiga.tion 

takes pl.ace. This fact is signifioant in tending to show 

that School Law, as a separate form of teohnical law, has not 

been widely studied. There is a large field of technical law 

already developed and applicable to various businesses but 

when it comes to matters of School Law very lit'tIe work has 

been done. 
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l
Purviance has made one of the most extensive studies, if 

not the most extensive in this field. His study is well por

trayed in the following: 

liThia study is divided into two parts, the first calcula'~ed 

to develop the nature and illustrate the scope of the 
SUbject of school administrative law and to also bring 
out the close relationship which exists between the law of 
the schools and the political-legal structure and organ
ization of the various states of the United States. The 
second part consists of a group of classified California 
Court De'cisions and Cases which will afford the student 
an opportunity to study the nature of the school problems 
which get into the California Courts and the method of 
their solution. 1I 

The Kansas sta.te School Code Commission, established in 

the year 1927 by Governor Ben S. Paulen under House Bill Number 

664 relating to the revision of the school laws of 'the state of 

Kansas, and providing for a commission to carry out such work, 

has done an outstanding piece of work in recodifying the school 

laws of Kansas. 

TIm SCOPE OF THE STUDY 

The scope of this investigation includes all the opinions 

on	 public school litigation as taken from the Kansas Supreme 

Court Reports 2 from the time the Kansas Supreme Court first met 

in	 January 1862, up to, and including the January session in 

1932 (to .Time 4, 1932). 

1	 Charles E. Purviance, .A!l I,ntroduct ion To Ad.ministrati ve School 
~a"w in. California, p. e:- Unpublished Master' a Thesis, Depart
ment of Education, Leland Stanford Junior University, Palo 
Alto, California, 1923, 89 pp. 

2	 Kansas Reports (See Bibiography) 135 Volumes. 



METHOD OF PROCEDURE 

The data were oollected on cards,# later to be classified 

for further study. This, of course, necessitated considerable 

s'~udy of each volume of the reports and a classifica'tion of 

each case. These Reports are compiled by a Supreme Court Re

porter and published by the State Printing Plant at Topeka, 

Kansas.##: The data for this study were collected from the 

volumes of the Kansas Reports at the Kansas State Teachers 

College Library at Emporia, Kansas, and from the personal library 

of JUdge Lon C. McCarty, Fifth Judicial District Judge, Emporia, 

Kansas. Only such report cases as have a direct reference to 

the school laws of Kansas3 are discussed together with the 

nature of such references. Many school laws of Kansas, now 

obsolete, have been tested in the Supreme Court of Kansas. 

These obsolete opinions are discussed in Chapter II of this 

study. 

PRESENTATION OF DATA 

It has been the general plan of this study to give an 

accurate representation of the school law in litigation, and a 

# A copy of the card showing technique used may be found in 
the appendix. 

## The state Printing Plant has published the Reports since 
1873, under the dire ct ion of the st ate Printer. . }j'rom 1864 
to 1873 the Reports were published by various Kansas Publish~ 
lug Houses. 

3 Revised statutes of Kansas, 1923, State Printing Plant, 
Topeka, Kansas, pp. 1155-1223 (With cumulative 1931 Supplement). 

____~ ¢ii 
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brief aununary of eaoh Report oase as analyzed and o1aasif'ied. 

HISTORICAL BACKGROUND OF TEE KANSAS SUPREME COUR'1'4 

On ]/fay 3D, 1854, an aot was passed by Congress, popularly 

known as the Kansas-Nebraaka Act, by whioh Kansas was created 

a territory, with a territorial government. The executive 

power was vested in a governor to be appointed by the President 

of the United States. The legislative power was vested in the 

governor and the legislative assembly -- the legislative 

assembly to consist of a Counoil and a house of Representative,s .. 

The judicial power was vested in a Supreme Court, distriot 

courts, probate oourts, and in justioes of the peaoe. 

The Supreme Court consisted of a chief justice and two 

associate justices, a'r}y two of whom consti tuted a quorum. They 

held a term of court at the seat of government of the terri tory 

annually and held office during a period of four years and until 

their successors were appointed and qualified. 

The first session of the terri tory; a Supreme Court con:-

vened at the Shawnee Manual Labor School, on July 3D, 1855. 

The last record of any proceedings in the territorial Supreme 

Court is on January 11, 1861. The record is not signed. 

By the act of admission under the constitution, the Supreme 

Court oonsisted of one Chief Justice and two associate justioes, 

to be chosen by the electors of the state a.t large for a term 

4 Kansas Reports V. I, pp. 9-15, G. V. Banke, oomp. 



5 
-


of	 six yearB.# The publication of the reports of the decisions 

of	 the Supreme Court of the territory of Kansas was undertaken 

in 1860 by Hon. Thoma.s Means. There were 48 pages of the work 

printed at that t iroe, a.nd then it appears to have been abandoned; 

from what cause, it is not known.1f# 

JURISDICTION OF THE KANSAS SUPREME COURT 

The Supreme Court has jurisdiction of any question as 

refers to the constitution of the state of Kansas and on any 

legislative question, the consideration of which is in excess 

of one hundred dollars. The constitutiol1 of the state of 

Kansas prOVided that 5 "The Supreme Court shall have original 

juriSdiction in proceedings guo warrant~I### mandam~~, and 

llab.e.~ corpu§; and such appellate jurisdiction as may be pro

vided by law." T1jLe Supreme Court meets for the hearing of 

cases on the first Monday of each month, except August and 

September. 

If	 Ame'nde-d-igOO-~COrlsisWtof seven -Justic'e~s, Sec ':--2';'-Jirt. :3. " 
Constitution of Kansas. 

5	 Revised Statutes of 1923, Sec. :3, Art. :3, of the Cons'ti tu tion 
of Kansa.s. 

##	 Later compiled by James MoCahan. 

### ~uo warranto -- by what authority.
Mandamus -- high perogative writ with direotions to do a. 
specifio thing. 
Ha.beas corpuB -- a writ directing and commanding a person
held to be produced. 
Appellate jurisdiction -- to rehear oases whioh have been 
tried in inferior courts. 



CLASSIFICATION SCBEMES OR SYSTEMS USED IN CLASSIF.YING 

COURT DECISIONS ON SCHOOL LAW 

A diligent sea.rch haa resulted in the finding of few general 

text books devoted to school law exclusively. A B tUdy of the 

digests has reSUlted in the finding of other systems of clasa

ification. These classification systems in genera.l use by the 

digests are made for the ready reference to cases possessing 

similar characteristics. They have not been developed from the 

standpoint of affording a text for a given state or for the 

administrators who may wish to know the Supreme Court decisions 

and interpretations as regards a law. Likewise, the digests 

are compiled according to the point of law involved, With little 

regard to the particular statement of facts. The best digest 

that has been made to respond to the peculiarities of Kansas 

law and procedure was compiled by Hatcher. 6 

The reason for giVing attention to the systems of class

ification of the court decisions is, that, by so doing, it is 

possible to work out a list of topics which will in the main 

cover the most common types of cases likely to arise. The 

various authorities are agreed on the general topics under 

which cases are filed. A brief summary of these will be given 

to cover the field and also save time. 

Hatcher I Earl Hilton, and McCue, Howard F., oamp ., D~ged.Q1 
I<;aneas Reports, Lawyers co-operati va Publishing Co., Roohester, 
New York, 1929 J 2820 pages. 

6 
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Voorhees? olassification is given under the following 

heads: 

School Districts-School Property-School Officers-School 
Teaohers-Pupile-Rules and Regulations-Books and Studies
School Funds-School Taxes-Genera.l Principles and Synopses 
of Principal statutes. 

Mechem8 enumerates the school cases as follows: 

Election of School Officials-Powers of School Dis'trict 
Board-Powers of County SUperintendent~Teacher'sDuties 
and	 Powers-Liabilities of Board-Liabili'ty of Teacher
Mandamus and School Officers. 

In	 the State Law Index9 the school laws are classified 

as	 follows: 

Attendance-Buildings and Grounda-Census-Commercial Schools
Ele,ctions-Equipment ..Early and Continuation Schools-High 
Schools-Instruc'tion-.Tunior Colleges-Kindergarten-Li'br
aries-Normal Schools-Organization-Private Pupils-Race 
Segregation-Specialized classes-Summer Schools-Taxes and 
Funds-Teachers-Text Books-Truant and Adjustment Schools
Vocational Schools. 

In	 Ruling Case Lawl° the follOWing classification for 

school cases in 'the United States is given: 

Bonds-Districts-Funds and Debts-Hause-Lands and Property
Officers-Teachers-Trustees. 

7	 Voorhees;-H:"' c. " ~ ·~a_V'! of-t:fli'-PUbiTc[C)iOo"l:' System of the 
Uni'ted States, Little, Brown and Co., Boston, 1916. 

8	 Mechem, F. R., The Law .Q.[ Publtc. Office..!!. .?-M Officers, pp.

4?0-478, Callaghan and Co., Chi cago, 1890, 751 pages.
 

9	 Stewart, '.Mi as Margaret, comp., State La!: Index, Uni ted states 
Government Printing Office, Washington, D. C., 1932. 
Vol. 3 

10	 Hill, Joseph H., RUling Cas~~, the Lawyers Co-Operative 
Publishing Co., Rochester, N. Y., 1931 (Index Volume 2), 28 
Volumes. 
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In the Biennial Survey of :lduoation11 in the United Sta.'tes 

classifioation is given under the heads of: 

State Department-School Support-County Responsibility
County Superintendenta-Loca1 School Organiza.tion and 
Support-Teacher Training and Certification-The Curri 
culum-Tea.chers' Pensions-School Attendanoe-Higher Eduo
ation-Education of Exceptional Children. 

By using the cases and topics from Voorhees, Mechem, state 

Law	 Index, Ruling Case Law, and the Biennial Survey of Educ

ation, it is possible to obtain a well developed and well 

rounded general classification. By using the classification 
12

aslgiven in the Report of the School Code Connnission of Kansas,
,I 

and	 Hatcher's olassification, a local and detailed development 

can be secured. 
13The olassification of the proposed School Code of Kansas 

is as follows: 

Interpretations and definitions-State Participation in 
Education-County Participation in Education-Joint state 
and County Participation in Education-Distriot Part 
ioipation in Education-Miscellaneous Provisions. 

14Hatcher's Digest gives the following classification: 

In general-School Districts Generally-Property and Con
tracts-Liabilitiee-Finances-Officers-District Meetings,
Elections-Teachers J Prinoipals, and Superintendents

11	 Ke-esec'ke-£,· Ward' w. ,Biennial SUf_ve-i()fEducation in'the 
Unite.<h state B ,Bulletin 1931, No. 20-r1928.. l93o'L -Uni ted 
s'tates Government Printing Plant, Washington, D. C., 1931, 
99 pages. 

12	 RepQr ~ 9..£ ~ ~choo.l.. G.od~ CO,mmissAo...B, .Q.f. Kans,~l;b Kansas State, 
Printing Plant, Topeka, V. III, December 1929, 99 pages. 

13	 ibid. 

14.	 op. cit., pp. 1931 f. 
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PupilS, Admission, Attenda.noe, Tuition-'rextbooks, 
Instruction~Aotions. 

Hatcher's Digeat15 is the only digest in the field per

taining to Kans'aa law and prooedure. As far as c~n bea,scer

tained, there has been no study made on Kansas school law. It 

appears that the above Digest oontains the most logical and 

thorough classifi cation, although the au thor himself recognized 

the fact that it was not en'tirely reliable due to ita enormous 

scope.# That fact alone, somewhat justifies this study. In 

personal interviews with lawyers who resort ·to the use of 

the Kansas Digest,lo confirma.tion is given the author's 

statement. For ~inary purposes the classification of cases 
. 17 

may be considered fairly complete and the Digest is con

sidered reliable, is reflected by the fact that it is accepted 

and used by lawyers and courts throughout the state of Kansas. 

16 i-bid. 

17 ibid . 

.# Personal interView With Mr. Hatcher in July 1931,. (a.pprox
imately 18,000 oases.) 
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CHAPTER II 

AN	 ANALYSIS OF TIm NATURE AND FREQ,UENCY OF KAN"SAS 

SUPREME COURT CASES IN SCHOOL LAW FROM 1862-1932 

La.w is the will of the State concerning the civil conduct 

of those under ita authority.l In the nature and development 

of law, three things stand revealed; namely, the nature, the 

functions, and the history of government. For 'the existence 

of law, there is needed in all cases a community capable of 

ha.ving a will of its own, and a clearly recognized body of 

rules to which that community has, by enactment or cus'tom, 

given character and life. And, in addition, there must be a 

legalized body for the interpretation of those same rules, 

better known as laws. It is the right of each state to 

regulate, at its pleasure, the general relations of persons 

wi thin i'ts territory to each other, as well as all rights per

taining to property SUbject to its jurisdiction. Education 1s 

as old as the human race, for every tribe, however low its 

state of ciVilization, trains its children and youth in the 

arts and occupations necessary to maintain existence. School 

law in Kansas is being changed cons'tantly to meet new phases 

of government and upon the character and nature of these laws 

depends the character of the state. In order to determine the 

exact nature and the frequency of the school cases in law, a 

1 Dixon,' H:M~d:-;-Home:"§:.nd-§oIioq::(-Refj~ien:c.~1{O:~k," p·:·'1600, 
The Home and School Education Society, Chicago. 1916, 10 
Volumes. 
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# 2complete checking system of the Kansas Reports was employed 

as well as the analysis and classification card.## 

The oases were tabulated, first according to chronological 

order (decadal); second, according to counties; third, according 

·to the type of school organization involved; fourth, according 

to the points of school law involved; and fifth, according to 

obsolete cases. 

TABLE I 

TOTAL NUMBER OF SUPREME COURT CASES INVOLVING ~UESTIONS 

OF PUBLIC SCHOOL LAW IN KANSAS FROM 1862-1932 (DECADAL) 

# 'sisfe~-use-d-Io-rtliTsciat'a may be-foun<-l:i.n-thea;ipendix. 

Kansas Reports (137 Volumes.) 

## Analysis and. classifica~ion card showing technique used may
be found in the appendix,

### Eleven year period instead of a ten year period. 

2 
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total school opinions for the 7l-year period; and finally,
 
.56 per cent is the per cent of school opinions handed down
 
during the ten year period.
 

It is interesting to note that the 464 cases are 2.33 per 

cent of the total cases (1911) delivered during the 71-year 

period. There seems to be little variation in the per cent 

of cases for each t en year period. However, two ten year 

periods do deviate somewhat and these two periods and their 

deviation will be explained later in this stUdY.# Table I 

would seem to indicate that the peak of the interpretation of 

school law as well as all statutory laws was reached during 

the period of 1912-21. 'rhere was an exceedingly small number 

of school litigations found in the courts during the first 

ten years that Kansas was organized as a state. This was, no 

doubt, due to two reasons: namely, the early stage of state 

organization and the reconstruction period following the Civil 

War. A fewer number of school cases appears during the period 

1922-32 than in the period just preceding it. This would tend 

to justify the statement above, that in a reconstruction period 

follOWing a war there is a lull in the school cases in the 

Supreme Court. What is true concerning opinions involving 

public school law for the above periods is true of all cases 

involved in the state of Kansas for each specific period stated. 

However, it should be added that, when a new school law is en

acted or an old school law is amended, there followa a period 

when many cases are in litigation for interpretation and con

struction. 
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TABLE II. 

TOTA}~ NUMBER OFSlJPREMBJ COURT CASES INVOLVING Q,UESTIONS OF 

PUBLIC SCHOOL LAW IN THE OOUNTIES OF KANSAS (Appellate) 

AND IN ORIGINAL PROCEEDINGS. 

Allen 10 Finney 5 McPherson 3 Shawnee 20 
Anderson 3 Geary 1 Meade 2 Sheridan 1 
Atchison 7 Gave 1 Miami 1 Eherman 1 
Barber o Graham 1 Mitchell o Smith 2 
Barton 4 Gran't 1 Montgomery 5 Stafford 5 
Bourbon 4 Gray 3 Morris 2 Stanton 3 
Brown 4 Greeley o Morton o stevens 1 
Butler 5 Greenwood 6 Nemaha 7 Sumner 6 
Chase 2 Hamilton 3 Neosho 5 Thomas 1 
Chautauqua 1 Harper 2 Ness 5 Trego 5 
Cherokee 1 Harvey 3 Norton o Wabaunsee 2 
Cheyenne 3 Haskell 2 Osage 1 Washington 1 
Clay 4 Hodgeman 2 Osborne 3 Wallace 2 
Clark 6 Jackson 3 Ottawa 4 Wichita 0 
Cloud 1 Jefferson 4 Pawnee 2 Wilson 4 
Coffey 2 Jewell 2 Phillips o Vlo odson 2 
Co rronanc he 1 Johnson 5 Pot tawa't ornie :3 Wyandotte 12 
Cowley 2 Kearney 4 Pratt 4 Original in 
Crawford 6 Kingman 7 Rawlins 3 Mandamus 97 
Deca:~ur ' 2 Kiowa. 1 Reno 12 Or iginal in 
Dickinson 4 Labette 7 Republic 3 Q,uo Warranto 14 
Doniphan 4 Lane 2 Rice 2 Original in 
Douglas 7 I~eavenworth :3 Riley 2 Habeas Corpus I 
Edwards 3 Lincoln 1 Rooks 4 Or iginal in 
Elk 5 Linn 2 Rush 1 M. & Q.W. 1 
Ellis 1 Logan o Russell 1 origin~l in 
Ellsworth o Lyon 5 Saline 6 D. J. 1 
Ford 9 Marion 4 Scott 4 
Franklin 2 Marshall 1 Sedgwick 9 
Finney Seward 4 

TOTAL 464 

Read table thus: Allen County appealed 10 public school law 
cases. 

From Table II it is seen that 9 counties had no Supreme Court 

cases in school law and 21 counties had only one case appealed. Of 

course, it must be understood that all of the origiQ.a:!.:. ].rQ...Q.!?~.dineU. 

happened in Bome Coull'ty. An Q.rigina:l. l2.r.oceeq,i:qg is a prooeeding 
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originating in the Supreme Court to expedite ~he opinion. The 

constitution of Kanaaa3 governs the original proceedings in 

the Supreme Court, thus expense and time are both saved be~ 

cause if that type of case classified as an original prooeed~ 

ing were heard in a district court, the decision of the court 

would be carried to the State Supreme Cour t for affirmat ion or 

reversal. Shawnee County, with 20 cases, holds a commanding 

lead in the number of cases in school law. By a further 

examination of the data it is found that Shawnee County gains 

this lead d.ue to the fact that the stat.e Offices are located 

in Topeka and seven cases have been appealed to the Supreme 

Court because the Attorney General. in seeking for an inter

pretation of a case in Bchool law, was obliged to start the 

ac'~ion in an appellate court. In other words, he could not 

bring that particular type of case into the Supreme Court as 

an original proceeding. Of course. proceedings could have 

been begun in a court in some other county,' but Shawne e county 

was the most convenient. Wyandotte County and Reno County' 

each have appealed 12 cases in school law. The mean (ari th

metical average) number of cases of school law coming to the 

Supreme Court from the appellate district courts was 3.33 per 

county. It was also found that 30 per cen t of the to tal 

cases in school law were appealed from ten oounties andtheee 

same ten count j.e 6: namely, Shawnee, 'W'Yandot te, Reno, A.nderson_ 

Sedgwick, Ford, Nemaha, IJabette, Atchison, and. Douglalll make 

3ReviEie'd statutes of 1923 ~Se·c. :3, -Art. 3 'oJ' 'the oo'n"st
itution of Kansas. 
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up 23 per cent of the state's pOPulation. 4 Likewise, about 

30 per cent of the cases in school law are original proceed

ings in mandamus. 

The population of the state of Kansas in 1930 was 

1,880,999. 5 In 1930, there were 7 cases in school law in the 

Supreme Court. This gives one supreme court case: in 8chool 
6 

law to about 269,000 inhabitants. In Thiel' B study of the 

United states Supreme Court cases in school law for the 

calendar year of 1927. the ratio of tb~ population to the 

number of cases for the United States as a whole was one 

Supreme Court case in school law to aDou t 455,700 inhabi tanta, 

while the western states show a ratio of one case to about 

218,000 inhabitants. The ratio for Kansas is much the same 

as the ratio found for the western states. 

In making comparisons between the number of cases and 

the area in square miles, the mean for Kansas was found to 

be one case in school law for every 12,496 square miles. 
7

Thiel's study of the comparison between the number of cases 

of school law and the area in square miles showed that the 

mean for the nation as a whole was one case for every 12,900 

square miles. This mean agrees with that of Kansas, but 

Thiel' B investigation was for the nation as a whole for the 

4 Fifteenth Census. of ..tl.:l&Uni tE:~d states., Uni"ted s'tates Depart
ment of Agriculture, comp., Uni ted states Government Print
ing Office, Washington, D. C., 1931, Vol. i, 1263 pp. 

5 ibid. 

6 Thiel, Richard B., "An Analysis of the Nature and Frequency 
of Supreme Court Cases in SChool Law for the Calendar Year 
1927" in JOURUAL OF :EmUCATIONAI, RESElARCH, Vol. 19. No. :3, 
pp. 177-182. 

7 ibid. 
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year of 1927 only, while the Kansa.s figures are forth,e 

period from 1862-1932. 

In classifying the var ious decisions in Table III, '~he 

grouping was made 60 that if the case, in the main, dealt with 

that type of organization, it was so tabulated. The last two 

classifications are not strictly school organizations, but 

because of the large number of cases of school l@ opinions, 

it was necessary that some such classification b\3 included. 

TABLE III 

TYPES OF SCHOOL ORGANIZATION INVOLVED IN THE 4o~ 

KANSAS SUPRENJE COURT DECISIONS FROM 1862-193'2: 

=============-;-;--=========.. 
TYPE OF SCHOOL ORGANIZATION	 CASES 

. 17. 03First and Second Class Cities • 
District Schoo'ls'(Rural-and Third 

Class Cities' 157: 33.84 

gn1ver~iti~_ and Co:l;legea 
State and Count Officers 

4: 
29 

.85 
6.a5 

School Lands anI 83 : 17.89 
Miscellaneous· 54 11.64 
TOTALS 464 : 100.00 

Read table thus: There were 79 cases of school law in
volving first and second class cities and this was 17.03 per 
cent of the total cases for the 71-year period.• 

The largest per cent of cases was in the district type 

of organization With a total of 33.94 per cent. The smallest 

per cent was .43, found in the county high school organiz

ation. Of couree, the county high schools aoon were Buoo'efilded.. 

by the community high schools, thereforetheaetwo might he 

'#	 -Mainiy test" c"a:seaa.rld interpI"etatio"n casea (fit'ate v "fniHvi .. 
duals, or Individual v Individual) not closely conneoted 
with the school organization. 
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consolidated into one type of organization. It is interesting 

to	 note that 50.87 per cent of the cases of pUblic school. 

law involve two types of organization, namely, the district 

6chOO~I!I.and the schools of the cities of the first and second 

claS6. This might be expected since these two types of organ

ization have been functioning since Kansas became a state in 

1861. It is astonishing ·to note the high percentage. (1.0 .. 56) 

for rural high schools since this type of school organization 

was established in 1915. Further investigation proves 'that 

the storm center for Kansas school litigation during the last 

fifteen years has been the rural high school. The universities 

and colleges have been in supreme court litigation but 4 times 

or	 .85 per cent of the total caseSa 

School lands seem to occupy a rather prominent position 

in the school cases in the Supreme Court. By 'further in

vestigation it was found that approximately 65 per cent of the 

83 cases of school land litigation had to do with the sale, 

priority, and forfeiture of school lands. The complicated 

nature of the school land law and the large number of acho 01 

land sections granted to the state of Kansas by the United 

States for school purposes, account in part for such a large 

number of school land litig~ions. By further investigation 

it was also found that there has not been a school land 

li tigation case in the Supreme C'ourt since the year 1921. 

8This tends to indicate the foreoasting statement in the statutes 

8	 RevfEied statutee of Kansas I '1923;-State Printing Plant, 
Topeka, Kansas, p. 1187. 
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that ~the facts in regard to the school lands are not set 

out in full because it 18 believed that all school land has 

been disposed of by the state." 

Referring to Table I in which there ia a considerable 

deviation# in the per cent of school cases for the ten year 

period 1902-l9~l, it was found by further investigation that 

it	 was during this period that several very important statutes 

pertaining to forfei ture, priori ty rights, and the paymen t of 

purchase money were passed by the Kansas legislature. The 

deviation for the period 1912-21 can be explained as due to 

the rural high school litigation cases. The organization of 

the rural high school is rather complicated as given in the 

statu'tes and many test cases were necessary to "clear up" 

ambiguous points and incomprehensible statements of the 

statutes. 

In order to determine the precise nature of the issues 

in the 468 school cases of school law passed upon by the 

Kansas Supreme Court, the classification of the American Re
9porter system was used. The law of public schools according 

to this system is considered under 170 items and these 170 

items are grouped into eight divisions as indicated in Table 

IV. 

In classifying the va.rious decisions in Table IV, the 

grouping was ma.de not only a.ccording to the number of oa.SElS 

of school law involved, but also acoording to the number of 

If	 Referrefl to previOusly· on p :--'12. 

9	 National Reporter System, Sectional Reports, St. Paul, 
West Pub. Co. 



19' 

points Of6C11001 law involved. As aome cases involved several 

dis t inc t po int s of school law, the totals will no t correspond 

to those of Table III. 

TABLE IV 

POINTS OF SOHOOL LAW PASSED UPON IN THE 464 KANSAS 

SUPREME COURT DECISIONS FROM 1862-1932 

POINTS OF SOHOOL LAW CASES 
NUlmER PER CENT 

Establishment. "school lands and funds . 
and. (Regulat ions in general) 111 19.86 

District property, contracts and .
• 

liabilities : 71 12.70 
D~strict debt, securities! and taxation: 105 18.79 

51 9.12 
Teachers 
Pupil ·conduct and di8ci~line of aghools: 34 6.0a
 
TOTALS : 559 : 100.00
 

Read table thus: 111 (19.86 per cent) of the points of 
school law involved in the Kansas Supreme Court are eetablish
ment, school lands and funds, and regUlations in general. 

A glance at Table IV reveals the fact that the first 

three divisions relate to the territorial and administrative 

organization of districts and their government. This accounts 

for 274 of the 559 points of school law, or 49.02 per cent 
lOof the total points. Thiel found by using this Bame class

ification,ll that the first three diVisions accounted for 

40 per cent of the tota.l points of school law passed upon by 

the Supreme Court of the Uni ted, states during the oalendar 

10 op. oi t .~-P:-1.80. 

11 op. cit. 
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year 1927. This per cent agrees quite closely with 'the Kansas 

investigation. The slightly higher per cent is due, probably, 

to the faot that Kansas has had considerable controversial cases 

in regard to the 6choo1 lands and also to the redistricting as 

noted in the rural high school and communith high school organiz

ation. 

The next three di visions have to do with controversial ma.-t

ters affecting school property, contraots, district debts, taxation, 

and claims against the district. They are the cases affecting -the 

taxpayers' pocket books, and compose 22:7 points of the total of 

12559 points, or 40.61 per cent. Thiel found that these same 

divisions tabulated 43 per cent of the total points of school 

law. Even though changes in the bounaries of districts require.a 

readjuatment of financial matters, and new districts call for new 

bUildings, Kansas is approximately 3 per cent below the tabulated 

per cent made by Thiel13 for the United States during the year 

1927. This is rather significant and tends to show that the 

Kansas points in school law conform rather defini telyto those of 

the United states. 

With regard to the 24 litigations affecting teachers, four 

dealt wi'th cert ification, twelve wi th contract at ipu1ation, fi VIS. 

14
with suspension. and three with other matters. Thiel reported 

in his study: 

That of the 38 disputes affecting teachers, tlU'ee dealt with 
oertification, twelve with matters relating to appointment 
and contract stipulations I fifteen with suspension, or 
dismissal, j,ncluding acti ons 0:1.' 'tamages, and the remainder 
wi th pensions and other matters.' 

IT:' op. cit. 

13. ibid. 

14 ibid., p. 131.
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Of the 34 cases affeoting pupil conduct and disoipline 

of sohools, ten dealt wi th tui t ion, nine with transportat ion, 

one with vaccination, one with compuleory Bchool attendance, 

two with expulsion, two with admission to high school, and 

nine	 with separate schools for white and oolored children. 
15 

Thiel found in his study for the United States that among 

the 30 oases affecting pupil conduot and discipline, s~ven 

related to the payment of tuition, seven to transpor tatton, 

two to vaccination, two to compulsory attendance, one to 

expulsion, and 11 to those more delicAte relations between 

parents and children on one side and the teaohers and school 

authorities on the other. It is remarkable to note that 

these two studies in regard to the points of sohool law passed 

upon are so similar. Kanaas seems to conform quite closely 

to the nation as a whole in regard to the points involved in 

the Kansas Supreme Court. 

It might be expected that a great many opinions would be 

handed down by the Supreme Court that are now obsolete, due 

to the altering process in our school laws. Table V does not 

include the school land opinions. Since these opinions have 

been discussed previously and it would be repit1td:.on to in.. 

clude the school land opinions again. 

15 ibid. 
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TABLE: V 

OBSOLETE OPINIONS# AS HANDED DOvVN BY THE KANSAS 

SUPREME COURT REGARDING PUBLIC SCHOOL LAWS 

i :. :	 J1

CLASSIFICATION	 CASES 
NUMBER PER CENT 

Organization, : 12 

· 
·• 24
 

Teacher's Contraots 2 .. 4
 
Taxation	 8 • 16· School bonds 6 12 
District 'offioers and school district: 11 22 
County Office.rs :3 6 

12 
State School~	 2 · · TOTALS	 : 50 100 

Read table thus: There are 12 obsolete cases handed 
down in regard to organization' and these are 24 percent of 
the total obsolete cases. 

It	 is readily Been that 46 per cent of the obsolete 

cases have to do with the school district and its organiz

ation. Teacher's contracts and state sohools each occupy 

4 per cent of the total cases. The total number of obsolete 

cases in public school law is approximately 11 per oent of 

the total 464 cases. 

It is the aim of Chapter III of this st'~dY to make a 

diagnosis and specific analysis of the various cases of school 
16law using the index classification given by Hatcher. 

#	 Opinions in which the law has been amended or repealed by
later statu'tea. 

16	 Hatoher, Earl Hilton, and McCue, Howard F., comp., Digest 
of Kansas Reports, Lawyers Co-operativa Publishing Co. I 

Rochester, New York, 1929, p. 1931, 2820 pp. 



CHAPTER III 

AN ANALYSIS AND DIAGNOSIS OF T:HE KANSAS SUPREME 

COURT CASES IN SCHOOL LAW 

1
A. General. The common sohool means the free common 

school and is synonymous with :the pUblic schools. A high 

school grade of a city system of schools is a part of the 

common school system. 

B.	 School Districts. (Cor~orate Nature.)2 

"The legislature shall pass no special act eonferring 
corporate power. Corporations may be oreated under 
general laws; but all such laws may be amended or repeal
ed. ,,3 

There is no vested# right in the existence of a school 

district. Its rights and franchise having been granted for 

the purpose of government, can never become such vested rights 

as against the state that they cannot be taken away. In other 

words, school districts are, with limited powers, co-extensive 

with the duties imposed upon them by statute or usage, but 

restrained from a general use of the authority which belongs 

to those metaphysical persons by the common law. In the Laws 

1	 70 K 434. (N.B. in order to conserve space the wri ter has 
used the ~receding explanatory legend tak.en from the Revised 
Statutes.) The first number given refers to the volume, 
the letter K, refers to the Kansas Reports, the following 
numeral to the page in the report. This techni~ue 1s 
followed throughout the stUdy. 

2 33 K 692--49 K 197--64 K 612--65 K 237~-96 K 647--110 K 613-
111 K 820--120 K 321. 

3	 Revised statute a of 1923, sec. 1, art. 12, of the Cons titut ion 
of Kansas. 

#	 A oomplete and consummated right. 
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4 
of 1871, the term "municipal corporation" did not embraoe 

school districts and a sohnol district eleation to vote bonds 

could not be contested at the instance of an aggrieved elector. 

According to the Laws of 1891 , 5 the school district is a. 

"municipalityll and the eight-hour labor law applies to the 

erection of a school building. A rural high SChool organi~-
6 

ation under the LawB of 1915 is a corporate body and is 

capable of contracting and being contracted With; SUing and 

being sued. 

(Power of the Legislature.)7 ~uaBi-principalities,#like 

the county high schools and the rural high schools are creatures 

of the legislature and SUbject to legislative modifioation or 

dissolution. Therefore where u ••• a general law can be made 

applicable; no special law shall be enacted. u8 But if a 

special law is enacted and i't is repugnant to the above pro

Vision, it is to be construed by the courts of Kansas. Several 

special acts to establish county high schools have been enac'ted 

and have been found unconstitutional in accordance with the 

5 Session Laws of Kansas, 1891 , ch. 114. 

6 Session Laws of Kansas, 1915 , ch. 311. 

7 33 K 692--53 K 480--61 K 90--64 K 6--84 K 248--111 K 820. 

8 Revised statutes of 1923, seo. I, art. 1, of the Constitution 
of Kansas.
 

# A term used to mark a resemblance.
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above constitutional provision. Likewise the supreme Court
 

of Kansas has found o'ther special acta passed by the legis


lature, when not in conflict with a general act, to be
 

conati tutionaL
 

(Establishruen't and Creation.)9 

lilt shall be the duty of the county superintendent 
of pUblic il'1structionto divide the county into a con
venient number of school districts. nlO 

Then by a due process of law specificall.y stated in the 

at atu tea, 11 the county SU11erintendent of pUbli.c ins tru.ction 

Shall appoint a time and place for a special. district meeting 

for the election of the district officers. The original 

organization of a school distric t is legal and va~id when a. 

district elects members to a district "board a.nd they, in 

turn, qualify and accept in wri ting to the county superintendent, 

who shall file the acceptance in his office. It is possible 

and jus l; for the board of county commissioner s to create a. 

new district after September first. 

The storm center of Ii tigation in regard to the es tablish

ment and creation of school dis trict s has be en 1. n the rural 

high school districts. Forty-nine cases have been taken to 

the Supreme Court of Kansas in the period between 1915-32, 

which is an average of approximately three cases a year.. The 

9	 18 K 4g5-:~41K--5:'3-I-::'-io5-K-r3-r.:"".::I"67-K-f44':'--:::Yi-o-"-K trOO-l1i"

K 264--1~2 K 421--116 K 285--116 K 325-- 1.1? K 332--117
 
K 493--120 K 347--120 K 321--132 K 679--133 K 638.
 

10	 Revised Statutes of 1923, with 1931 sUPPlement, eh. 72, 
aeo. 21:3. (N.B. Hereafter cited as R. s. 72-213). 

11	 R.S. 72-213 and 72-214. 
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ex.act procedure to follow in organizing and establishing a. 

rural high school is stated in the statutes12 and a further 

study of ~he forty-tline cases indicates that it is the legal 

meaning of the terms that causes the litigation to be taken 

to the Supreme Court for interpretation; i.e. form of ballots 

used, location of site, or the insertion of a word here or 

there that might alter the meaning of the law. 

It might "be stated that the validi ty of organization is 

not open to question by private persons without special 

interest. Nei ther have the resident electors the right to 

challenge the right of individuals to act as officers of the 

district nor to enjoin public officials from canvassing the 

votes cast at an election. 

Joint rural high school districts, that is districts 

organized with their boundaries within more than one county, 

have been a source of considerable litigation in the process 

of creation and establishment. When a board of county 

commissioners calls an election on the proposi tion to establish 

a joint rural high school district and passes favorably upon 

the sufficiency of the pe ti tion; and the necessary steps 

requ.ired to be taken are taken; and the district is ordered 

to be established;and l where there is no fraud or bad fai th, 

the act1.on of the board is conclusive and not BUbject to 

Judicial review. The statutes13 provide that in case the 

board of county commissioners and the county superin'tendents 

12 R·.S:-72:3~50lto-:f57S91f: 

13 ibid. 

# Inclusive in all cases. 
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of pUblic instruc'tion of two or more oounties shall fail to 

agree on the approval of the boundaries of the proposed district, 

then the state superintendent of public instruction must fix 

the boundary. The state superintendent of pUblic instruction) 

however, has no authority to approve the boundaries of a pro

posed rural high school district at tuated in two or more 

counties until the county superintendent of public instruction 

and the county commissioners fail to agree on the boundaries. 

The county superintendent of public instruction may organize 

a new school district and include therein territory embraced 

within a district composed Ill:!! two districts that have been 

consolidated. In the organization of a rural high school 

district, it is co.mpetent# for said district to establish the 

district at ar\election duly held for that purpoae, a.nd at a, 

later election to designate the location or site of the high 

school bUilding. 
14 

(Terri torx and Boundary:. ) Preliminary steps t oeecure 

the approval of the boundaries ~f a proposed rural high school 

by the county superintendent of public instruction a.nd the 

board of county commissioners under the statutes are informal 

and a petition signed by the voters or residents of the pro

posed district asking for such approval is not necessary. No 

high school district shall be organized within the state where 

the a.ggregate value of taxable property is less than two million 

If 'Capabletoaet:----------·------- - - ,._--'" 

14 64 K 612--78 K 805--99 K 180--113 K 441--114 K 67--114 
K 85--116 K 325--129 K 320--126 K 166--128 K 797. 
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dollars. Rural high school districts are not within the operation 

of the Barnes high Bchool law. When a peti~ion calling for an 

election to vote on a proposal to organize a rural high school 

district failed to recite that the boundaries ha.d been approved 

by the county superintendent of pUblic instruction and the county 

commissioners, the ommission of such recital and the fact that 

the boundaries were not approved until after the petition was 

signed, but were approved before it was voted upon, were held 

to be immaterial irregularities. iVhere to follow the descrip

tion of the boundaries of a rural high school district would 

result in destroying the continuity of a line which can be 

preserved by rejecting an obviously erroneous call, the erron

e ous call will be ignored and the boundarie s thus corrected to 

correspond with the obvious intention of the parties. The rule 

that no one but the state can challenge the existence of a 

quasi-corporation is applied in an action brought by a railroad 

company att.a.cking the validi ty of a change of boundaries of' 

a school district so as to take in part of an intersta.te bridge 

owned by it; a.lthough no other taxable property was thereby 

brought into the district. The county superintendent of public 

instruction may organize a new school district and include 

therein territory embraced within a consolidated district. Up

on the detachment of the te:cri tory wi thin which a school district 

officer resides, from the district of which he is an officer, 

his office immediately becomes vacant and may be filled by 

appointment. The proceedings in a case of this kind are irregular 

but void. 
15 501 :-_. __._--_._._._------_. ,R:-S~72-4 __._~-_._.
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(Appe~l~ /6 The statutea17 state that J in regard to form .... 

ing or altering districts,--- aggrieved person or persons may 

appeal to the board of county commissioners who shall confer 

with the county superintendent of pUblic instruction and their 

action sha.ll be finaL. But in a meeting called for that pur

pose t with regard to the formalities of the atatu.te, the board 

of county commissioners has no jurisdiction to hear an appeal 

from the action of the county superintendent of pUblic instr

uction in altering old school districts or forming new ones. A 

county commissioner is not disqualified from acting on an 

appeal from an ollder of the county superintendent of public in

struction changing the boundaries of school districts by reason 

of the fact that the commissioner has property affected by the 

change. Such an appeal is not disposed of by the action of 

two members of the board where one vo tes in favor of the appeal 

and the other against it. Where such an appeal has been taken 

it must be heard by the board of county commissioners. lfthe 

appeal is not determined at the first regular meeting of the 

board after it is filed, it may be determined at a SUbsequent 

meeting on proper notice. An appeal from an order of the county 

superintendent of pUblic instruction creating a new district 

may be taken on the day that the order is made, and the fact 

that tlle notices of the formation of the new district were not 

16 171(-5";5-7 7"8 -K 8-6"5':'-:'-104 -:KT53':'-:~K 514'::'-i12-re 60-·:115 
K 526--119 K 74--113 K 256. 

17 R. S. 72-309. 
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then posted will not defeo·t the appeal. Where the county 

superintendent of pUblic instruotion makes an order ohanging 

the boundaries of a joint district. any person aggrieved may 

appeal from such order to the state 6uperintendent of publio 

instruction. An appeal from an order changing the boundaries 

of a joint district cannot betaken to the board of county 

commissioners of ei ther oounty in which such district is 

partially situated. An appeal liea to the state superin tenden't 

of public instruction from the failure of the county 8uper

intendent of pUblic instruction of adjoining coun·ties to agree 

to an order in response to a petition requesting that territory 

in rural high school districts situated within one of the 

counties be detached from those districts and tha.·t terri tory, 

together with other territory not in any rural high school 

district. be attached to a joint rural high school district 

Bi~uated in both counties. Arbitrary and capricious detachment 

of territory may be restrained without an appeal being first 

made to the county commissioners. 
18(Changin$ Bound..a_ri~: Trans:f)~£.ri,l1g ~ttorz) The 

19statutes provide four methods of forming joint school districts; 

first. by forming a joint school district from territory lying 

in more than one county; second, by attaching land in one 

county to an existing district in an adjoining county ; third I 

for altering the boundaries of a joint district already formed: 

18 '3~3 -f "644°:-Ion-4'7S-=rr7K-332--119" K -223:---'-"-0------

19 72~3501--72-3508--72-3509--72-3514. 
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and fourth, for attaching to a rural school district territory 

not previously a part of one. The statutes relating to rural 

high school districts are controlling and exclusive for rural 

high school districts. 

When a new corporation (a school district) takes all the 

rights of the older district it assumes and is liable for all 

its obligations, and when sued, even by misnomer, is valid 

against the board intended to be named in the jUdgment as though 

it were properly named therein. The statutes20 authorizing 

the county superintendent of public inscruc t i on to transfer 

territory from a rural high school district to lIany school 

district in which a four year accredited high school is main

tained," means ths't such terri tory may be transferred to some 

common school district of that sort under the general juris

diction of the county superintendent of public instruction. 

There must be evidence to show collusion of good fai th in the 

official conduct. 

(OonSOl=lq._~jio_nJ2l The Laws of 1911
22 

providing for the 

"voluntary disorganization and consolidation of district ll do 

not violate the provisions of the constitution23 which requires 

that the title to an act shall clearly express its Bubject

mat tar although the t ext of the ac ~ i B not as broad as it eI 

title. In regard to voluntary disorganization and consolidation 

21 77 K 742--109 K 552-- III K 598. 

22 Seasion Laws of Kansas, 1911, ch. 275. 

23 Revised statutes of 1923, 
Kansas. 

Sec. 16, art. 2, Oonstitution of 

______6~~~ 
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of the school distric't, a. majority of the votes cast is 

sufficient to carry the proposition in a district. This amended 

a. former statute24 which stated that a majority of the voters 

in the district must vote for the proposition to disorganize 

and consolidate or the proposition was lost. In a.n action 

a.tt,acking the validity of proceedings by which it was attempted 

to consolidate a school district with a union district which 

ha.d been in existence since 1908, it was held that the failure 

to comply with the requirements of the statutes25 rendered the 
26 

proceedings void. The provisions relating to the ma.nner in 

which a school district contiguous to a consolidated union 

dis'trict "already established under the a.ct of 1911" might 

become a part of such district is held to apply to a. consol

idated or union district already in existence at the time the 
27

Laws of 1911 were enacted. 

(Annexation. }28 The board of education# of So city of the 
29 •

first or second class is empowered to atta.ch to such cities 

for school purposes adj aoentterri tory upon the application of 

25 R. S. 72-903. 

26 ibid. 

27. op. oi t. 

28 16 K 536--45 K 560--64 K 6--83 K 778--100 K 59--105 K 320-
111 K 598--112 K 737--122 K 701--128 K 487--130 K 818--134 
K 674. 

29 Session J.J8,WS of Kansas, 1872, ch, laO, sec. 99 • 

.# 'ro require governing body of ci ties of first and second ola.ss .. 



a majority of the aleatory of such territory and the existence 

of a school distr1.ct made by the annexation of the adjoining 

reorganization of the dis'trlct was valid. Territory may be 

taken by a first class city from a second class city when 

adjacent to both cities. This law is an example of an early 

statute that has stood the test of years. However parts of it 

have been amended. 

The s'tatutes30 provide a method for settlement between a 

school district and a city, which district, is annexed by an 

extension of the ci ty limits. The c1 ty is held liable for the 

bonds of the district so annexed. School districts from which 

the territory is detached does not invalidate the statu te. 31 

The sch00 1 board#IJ..16 J.n error i n a tt empting't a take can t ro1 

of an annexed school house and territory taken in by the city 

and cannot obtain a restraining injunction. 

The first reqUisite for attaching adjacent territory to a 

city is good faith, and a scheme to secure by means of added 

signatures to a petition 60 as to add to the taxable property 

of the distric't is not a compliance With but a perversion of 

the B t atute. 

~R:-s-:-rr2:B3I6:---"_._"---~. ...~._-_._._------._-_.~__ .._'--

31 ibid. 

ff to require. 

## Governing bod.y of cities of the third class, rural high 
schools, and district schools. 
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The Statutes
32 

fur~her provide that when a. rural high school 

district has been organized in a county, and adja.cent to it 

there is territory not within any rural higp.:l'school distriot, 

upon the application being made to the rura.l high school board 

by a majority of the electors of such adjacent territory in 

due lawful procedure, it may be at'tached to the rural high school 

district for high school purposes. The question of county lines 

is not material. 

Under the authority of the statutes, 33 territory may be 

detached from a rural high school district and annexed to a 

oity school district. Likewise territory which does not touch 

the oi t y 1imi'ts but does adj oin the c1 ty school dis trict may 

be attached. 

(Apportionment After O11;ange in ~is'triot. )34 '\f.h.en a new 

district is formed from one or more districts the county 

superintendent of pUblic instruction shall determine the value 

35
of the school :[)ro'perty of all the sOIloo1 districts. The new 

district shall be formed. only between April 1st and september 

1st of the same year. The board of county commissioners may 

create a new school district after September 1st. A county 

superintendent of public instruction in determining the pro-

par tion of the present value of a school house or other property 

33 R. S. 72-1725. 

34 15 K 43--18 K 467--20 K 76--32 K 123--63 K 1--112 K 60. 

35 R. S. 72-307. 



justly due a new school district formed out of territory 

taken from another district, acts in a judicial or quasi-judicial, 

capacity, and after an award has been made by him and the amount 

thereof paid by the old district, his power is exha.usted. Where 

taxes are levied and a achool house is built in a certain school 

district; afterwards a portion of the territory of the said 

district was allowed to remain unorganized for about a year and 

then organi zed into a new school district; then in about three 

years the coun ty superintendent of public ins truct ion made an 

apportionment of the property. The court held that an award 

for the old district to pay the new district is valid and bindllg 

upon the old district. The court in another opinion held that 

an apportionment is valid even if made nearly seven months 

afterward. A tax levy cannot be enj ained by and for auah school 

districts when 60 organized and apportionment is completed~ 

vVhere there is a denial of any indebtedness or liability, an 

ordinary action may be brought , but where the legal abili tyto 

pay, and the amount claimed are admitt.ed, but the sohool 

district officers wilfully refuse to pay, or to levy a tax for 

such purposes, then mandamus is the proper and a sufficient 

remedy. 

(E~tablls}lll1fi High, School;~. )36 A high school grade of a 

ci'ty system of schools is 11 part of the conunon school system. 

~~he 'board of education of cities oithe first class has power 

to decide what rules l;l.nd regulat ions may be s t IJromO te the 



interest of the schools and what branches shall be taught other 

than those expr esaly pre Bcribe d by the s t atutea37 for a.ll 

school districts. The court only interferes if there is an 

abuse of their discretion as works an injury. In other words 

they may establish and maintain various grades. 

The statute38 known as the "Barnes Law" has been held 

constitutional in several cases and it is the duty of the county 

cO!Qmissioners to make a levy for maintenance under the Barnes 

law. It is also permissive to submit to the voters the question 

of an increased levy for high school purposes. Township high 

schools established before 1921 are governed by laws relating 

to the rural high school distric·ta. 39 

By the terms of the statu tea, 40 all county high schools, 

except those controlled by the provisions of the Laws of 1919,41 

were disorganized and in their stea.d were created oo:r.tJ.mUnity high 

schools. The county high schools were created and established 
42

in the Laws of 1886. The tovmship high sohools established 
43 

under the provisions of former session laws are governed by 

37 R:-3:"' 72-17i4:----·-·---·--"-~··---·------

38 R. S. 72-3001.
 

39 Session Laws of Kansas, 1921, ah. 251.
 

40. R. S. 72-2601, 2801, 2901.
 

41 Session Laws of Kansas, 19191, ch. 276.
 

42 Se sst on Laws of Kctneas, 18£36, eh. 147, sec. 1.
 

43 Sess:ton Laws of Kansas, 1911, ch. 262.
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the laws relating to the rural high schools. 44 The statute45 

relating to the rural high schools has been held coneticutional 

and it is not of unequal operation th.roughout the state. It 

is essential that the noUce of an election called to vote upon 

a proposition to establish a rural high school district aha.11 

specifically define the bou.ndaries of such proposed district .. 
46 

(Electio~.) Special and careful prOVision is made in 
47

the in regard the election for and the bonds forstatutes to 

a rural high school district. Where the petition to vote on the 

locatton of a rural high school reci'ted that the proposed school 

was to be located IIWi thin or close to the village of I.' 
the description was not so indefinite as to invalidate the 

bonds issued in pursuance of the vote. Notice of the organiz.. 

ation of a rural high school district and the location of a 

bUildj.ng is properly given where notice of the elec tion is tWice 

published in the county where the diatrict is located, the 

firs t pu'bli cation of which is twen ty-one days before the ele c td.on, 

and the no t ice of the elect i on is po s ted on the door of each 

school house within the district for the same length of time. 

A petition for an election giving the proposed election of 

45 R. S. 72-3501 to 3506. 

46 97 K 804--99 K 185- ..105 K 134--112 K 134--112 K 421. 

47 R. S. 72-3502. 
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a r-ural high school as uwi thin 

sufficiently definite to authorize the district board to seoure 

a site within the unincorporated village of " n The 

requirement of the general election law that there be a separate 

polling place for each toWnship does not apply to an election 

to vote on establishing and locating a rural high school. The 

failure to SUbmit the location of the building in the ballots 

is not fatal, neither is the posting of the notices near the 

door instead of on the door when no one is misled. 

(Dissolu~. )48 Disorganization is a pUblic matter to 

be attended to by the attorney general or the county attorney 

acting in the name of the state and not by private individuals. 

It is the exclusive duty of the county superintendent of pUblic 

49instruction to execute the statute when a 8choo1 district 

has failed to maintain a school for at least three years, to 

attach its territory to the adjoining districts, and the county 

commissioners have no official concern herewith. An adjoini.ng 

district to which a disorganiz:ed school district would be 

added and its tax roll increased thereby has no special interest 

in the matter as to enable it to maintain a proceeding in 

manda.1ilus to compel the disorganization. The enumeration whioh 

is required to be made by an elector and to accompany a petition 
50for an election on the disorganization of a rural high school 

district should have been made in good faith, and should be at 

48 107 K 144-110 K"-776--"110 K 779 .."-118 K 163--118 It 536 ....130 
K 140- ..133 K 256. 

19 R. S. 72-803 and 804. 

50 R. S. 72-3502. 



least sUbstantially accurate. The board of educa.tion of a. 

rural high school district has no authority to call an election 

on the disorganization of the district when evidences of in

debtedness previously issued by the district are implied. 

Vfuere a canvassing board51 declares that an election has 

resulted in favor of a proposal to establish a rural high school, 

the correctness of the canvass cannot be challenged in an 

action brought by the state to enjoin an election called to 

vote upon the question of disorganizing the school. Mere in

debtedness for the use of a building and for the sale of the 

equipment is not such as 'to prevent disorganization under the 

statutes. 52 In other words, there is no v{rong without a 

remedy. It is also true that teacher's contracts do not con

stitute evidence of indebtedness and no prOVision is made for 

the collection of debts by such disorganized districts. 

(Increased PopUlation Exceeding the statutory Limit.)53 

Kansas54 has seventeen counties wi th less than six thousand 

pOlmlation and the statutes55 provide a means of establishing 

county seat high schools. The existence and permanency of 

the school is not affected by an increase in the population of 

the county above the limit named in the statu'lie. 

51 R. s. 72-3505.
 

52 R. S. 72-3502.
 

53 R. S. 72-2802.
 

54 F.ifteenth Census of' ~ United Statee, U. S. Department of
 
Commerce, comp., :p. 401, United States G'QV6rnment Printing 
Office, Washington, D. C. Vol. 1 (PopUlation) 1931, 1263 pp. 

55 R. S. 72-2801. 
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(De factjl Districts.. )56 The Supreme Court has deli overed 

two opinions as regards a de facto distrio't; and bot.h of the 

opinions have to do with distinguishing between de facto and 

' ## d' t . t 
~d .Jure 16 1'10 S. 

(!hQ. Ma,y Att.~ok Corporate Exiatel1ce. )57 The validity of 

58 
a rural high schoo 1 distric t established under the statute 8 

providing for the organization of a rural high school district, 

which includes within its boundaries several ordinary school 

districts, may not be challenged by one of the districts 80 

included even though the one may have been conducting an 

accredited high school when the district was eatablished.VVhile 

a school district may sue and be sued, it is not authorized to 

bring an action questioning the existence, boundaries, or 

validity of another school district. Such an action can only 

be brought in the name of the state by its duly authorized 

officers. This opinion seems to be following the precedent 

set by other cases in distinguishing Who may cha.llengethe 

existence of a governmental corporation or quasi-corporation. 

(Collateral Attacks.)59 vnlere a school district has been 

organized under a valid law, the validity of its organization 

56 18 K 467--2lf ~ 57. 

57 77 K 742--97 K 804--114 K 67--116 K 40--132 K 679--133 K 638. 

58 R. S. 72-3501 and 3502. 

59 33 K 223-45 K 543--112 K 737. 

# One 
but 

who performki the duty of an office wi th a9PU r:: r1t ri.ght I 
without being actually qualified in law so to act. 

#/1 Lawfully ent i 't led. 
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cannot be questioned ali the suit of a. private party. In F.m 

action by one school district against another to recover taxes 

alleged to have been assessed upon the territory of the former, 

and illegally paid over to the latter, the validity of the 

organizat ion of such school district cannot be called in 

question. If the scbool district bringing the suit had a de 

facto existence at the time of the tax levy, its organization 

cannot "be attacked in a collateral proceeding~ A judgment 

rendered by a court having complete jurisdiction is not open 

to collateral attack for fraud or illegality. 

(Injunction SUitj3. )60 A school distriot cannot J by 

injunction, restrain the collection of taxes on land detached 

from its territory and included in a newly formed district, 

nor restrain the school district officers of such newly created 

district from acting as such, nor control the action of the 

county superintendent of public instruction in the discharge 

of his official duties in relation thereto. In an action by 

a taxpayer t~) enjoin the collection of taxes, the corporate 

organization of the taxing district may not be challenged. 

Private persons have no standing to question the legality of 

the organization of a rural high school district, by an action 

to enjoin#the election of rural high school district officers. 

C. Property and Contracts: Liabilities. (Property.)61 

The school district meeting may order the district offi,cers to 

6'0 5:,r-K 564- -107 K 419':-113 K 631- -114 K 485. 

61 69 K 66--92 K 967--103 K 162--120 K 570. 

# To require. 
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suspend work on a new sChool house for whioh bonds had been 

issued. The oourt held that the officers mUkJ t obey the order. 

In a case in which the taxpa.yers enj oined the exeoution of a.n 

oil and gas lease, the court found no cause for a.ction since 

the carrying out of the ·terms of the lease would not increase 

the tax burden. Likewise, a school district which purchases 

and pays for land as a 6choo 1 si·te I no deed being executed, 

and occupies it as suoh for more than fifteen years I acquire s 

thereby no rights to the underlying oil and gas. A city of 

the first class may maintain an action against the board of 

education of such c1 ty to recover special assessments levied 

against school property for improvements. 

(Restric ti ons and Condi t iop§.. )62 The grantors of a 131 t e 

have no longer any intere s t in property conveyed when the Ie ga.l 

title to the land remained in the trustees# and where a build
, 

ing for high school purposes had been maintained for several 

years. The school officers of a city are the "successors in 

office" of the officers of a school district and lands given 

to the school district automatically conveyed to them are 

subject to the same limitations given the origi.nal school 

district. 

(School House site.)63 Condemnatipn proceedings 64 by a 
......- III ... _ 

school distric t for a scho 01 building ai te di veats the owner 

62 43 K 138--93 K 829. 

63 62 K 374 65 K 103 97 K 804--100 K 612 102 K 78 108 K 1--110 
K 612--116 K 614--120 K 347 118 K 138 

64 R. S. 72-503. 

# Gove:.l"ning body of a county or communi ty high 6chool. 
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of title, even though he at the time had only an equitable# 

title. Such proceedings are sufficient for that purpose 801-. 

though no notice thereof is provided in that or any other 

statute or constitutional provision, and although no notice 

was given the owner. The owner of lands appropriated for public 

use is entitled to Ifiull compensation lt which is measured by 

the difference between the value of the lands before and after 

their appropriation. vVhere a school district board makes an 

order declaring that the appropriat ion of certain land is 

necessary for the purpose of a school house site such order 

is sufficient to authorize the condemnation of such land for 

that purpose. A board acting under the statutes65 may purchase 
i 

more than one and one half acres for a school house si te . Where 

the land has been selected for a scho*l house site it is not 

necessary for the board to try to purchase the land at a 

reasonable price or procure it otherwise before instituting 

condemnation proceedings. A board of education proceeded 

properly under the statutes to select and condemn property for 

a ·building. The resident adjoining property owners sought to 

enjoin the condemnation of the sight and construction of the 

school building until they were paid consequential damages 

resulting to them but the court held that the injunction could 

be maintained. It is competent for a school district to acquire 

more -than one site and erect aUi tional school buildings where 

65 R. S. 72-4702. 

# Valid in equi ty. 
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more schools are necessary in the district, and the purchase 

of such additional sites may be authorized by a majori~y of 

those voting a.t a legally called meeting. Where a Bchool 

district which included a oi ty of the 'third class, at a 

special meeting authorized the purchase of a proposed school 

house site, the proposed action is to be regarded as the 

purchase of an additional site rather than a change of site. 

A city council cannot lawfully devote to school purposes 

grounds which have been dedicated by the original owner to 

other public purposes. Dedication for "seminary" purposes 

means for pUblic school purposes. 

(Building Schoolhouse.,66 A school district voted bonds 

to build a school house, and after the contra.ct was let and 

the old school house torn down proceedings in mandamus were 

begun to compel the building of two school houses for reasons 

set forth in the opinion. The court denied the writ of man'" 

damus. A rural high school district and an ordinarY'school 

district formed in part from the same territory, each having 

statutory authority67 to erect a school house for its own use, 

cannot without further legislation unite in the construction 

of a single building for their joint use. 

(Maintenance, and repai:r:.. ,68 liThe district board shall 

have the care and keeping of the school house and 0 ther p.roperty 

66 99 "K 404--10·6- K 469--109" Ie 206: 

67 R. S. 72-3505 and 72... 1023. 

68 22 K 521. 
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belonging to the d1strict»69 a school distriot is bound by
 

the contraot of its board for repairs of ita achool house I and
 

notwithstanding the fact that a given sum was voted for
 

specified repairs and auch sum had already been expended in
 

such repairs.
 

(Pu,rehase of Egu ipment, )70 II The dis trict board ahall pro


vide the necessary appara.tus and appendages for the school
 
1171 N
h Duse.... ot until 1876 was this law enacted and before 

that time a. stereoscope and views was not considered necessary 

because an opinion was handed down in which a sohoo1 district 

board had no power to bind the district to a contract to pur

chase equipment without a prior affirmative vote of the inhab

itant.s, qualified to vo te at a 801'1001 meeting lawfUlly a.ssembled" 

Under the statutes, e, well (construed broad.ly) is a 

ne ce ssary appendage to a school house. The distri c t is bound. 

to pay for the drilling of a well in a school yard for the pur

pose of supplying drinking water. A mathematical chart i6 to 

be considered both as an appendage and as apparatus. In the 

unauthorized purchase of school apparatus the director and 

clerk are not individually liable of the order in payment 

thereof. It is an offense under the Crimes Act 72 to attempt 

to bribe a member or members of the board of education to make 

?O~ 536--25 K 662--2§"K2IT.....30 K 378--42 K -451--1'05 f :3""5,
 

71 R. S. 72-1028,
 

72 a,amp, Laws of 1885.
 



a contract to put up lightning rods on the school house of a. 

district. 

(Use of Schoo], Propertzo )73 "The district board .•• is 
hereby authorized to open the a9~ool house for the use of 
religious, political, societies for pUblio meetings."'ff 

The use of a public school house for any private purpose, 

such as the holding of religious or political meetings, social 

gatherings, and the like, is unauthorized by law, and may be 

restrained at the instance of any party injured thereby. It 

is unlawful even though a majority of the electors and tax

payers assent, to such use and an adequate rent is ·paid •••• 

If a donor assists in the erection of a school building and 

expects the public to derive advantages from the building in 

the aid of the construction of which it is given otherwise 

than from its use for striotly school purposes does not render 

the donation unavailable for that purpose. 

(Contra9ts.)75 A quasi-municipal corporation like the 

board of education of a city, is never liable for the con

sequences of a breach of public duty or the neglect or wrong 

of its officers unless there ia a statute expressly imposing 

such liability. Since district boards of education are endowed 
76with a corporate nature they are empowered with the ability 

to contract. When extra work not embraced in the original 

73 15 K 259--106 K 469. 

74 R. S. 72-1033. 

75 11 K 445--17 K 313--39 K 347--48 K 624--50 K 727--51 K 731-
59 K 42--67 K 549--84 K 760--89 K 253-103 K 555--105 K 343-
117 K 385. 

76 Page 23 of this study. 



47
 

contract is done on a school bUilding and the members of the 

board of education oversee the extra work and accept the build. 

ing, the district is liable for the extra. work. When a oon

tract is made for the purpose of drilling a well, supplying 

drinking water, even though no suitable water is found, the 

board is bound by contract to pay for the drilling of the well. 

A contract made by only one member of che school board is void, 

but it may be ratified and made binding by the action of the 

school distric·t or by the action of the full school board. A 

school district which has re.ceived, retained, and used for a 

long period of time school furniture bought for it by the 

members of the school board, acting separately, without any 

board meeting, must be deemed to have ratified the purchase, 

and must pay for the property so obta.ined for its use. There 

need be no formal turning over of a school bUilding heating 

system by a contractor to accomplish a.	 temporary acceptance by 
#the school board. A breach of warranty is sufficient evidence 

td make a contract void. A school, district asks for an axten

sian of the payment of one year for school furniture. The con

tractor agreed to the extension of time upon the express con

dition that the school board should pay to him a stated sum. 

The school board never assented to the condition. The oourt 

decided that the time of payment was not extended. A contract 

for extras is not in error in a contract. The constitutional 

# Failure to meet a condition. 



provision77 relating to the impairing of the o'bligations of 

contracts does not apply to contracts dealing with a depart

ment of government, where the subject matter affects the 

safety and welfare of the public. If one party without the 

fault of the other fails to perform his part of the contract 

in such a manner as to enable him to sue upon it, and if the 

other party has derived a benefit, 'the law generally implies 

a promise on the party of the first part to pay such a re

muneration as the benefit conferred upon him is reasonably 

worth. less any damage that may have been suatained by reason 

of the partial fulfillment of the contract. 

(Architect's Contract. )78 In case a board of education 

contracts with a firm of architects to draw plans and specifi~ 

cations for a school building and to perform the incidental 

services in the erection of a building, and a change in the 

personnel of one of the partners becomes available, the con

tract becomes unenforceable., Under a contract, when plans 

and specifications call for a sohool house to cost not more 

than ten thousand dollars, the archi tee t cannot recover for 

pla,ns and specifications for So school house costing more than 

that amount. 

(Contractor's ~.)79 Not until 1909 did the statutes80 

specifically require; 

if7 Revised Statutes of 1923, sec. 10, arf. 1 of the Constitution 
of the United states. 

78 94 K 144--115 K 155. 

?9 96 K 499--97 K 56--117 K 48--l26 K 262--129 K 35? 

80 R. S. 60-1413. 



49 

lIThat whenever any pUblic offi oer shall, under the la-war 
of the state, enter into a contract in any sum exceeding 
one hundred dollars with any person or persons for the 
purpose of making public improvements ..• such officers 
shall take securities from the party oontracted with, a
bond with good and sufficient securities to the state of 
Kansas. 1f 

A contract between a construction company and a board of 

education for 'the erection of a school building provided that 

the contractor should furnish a bond to be approved by the 

board; tr.le contractor tendered the bond which the board dia

approved; the contract was never completed, and the contractor 

may not recover thereon. When a building contract calls for 

an indemni ty bond, "according to the laws of the state, II a 

bond given, conditioned for the "faithful performance of the 

contract according to its terms,lI guarantees against all 

damages for the contractor's failure and not merely the pay

ment of debts incurred for labor and material. When the 

contractor fails to complete the building within the spec

ified time and no notice is given to the bondsmen, as the bond 

required, the bondsmen are not released unless actual 108s 

resulted therefrom. The guaranty company is not entitled to 

a release from ita obligation, because of alterations in the 

plans and specifications which are not unreasonable, where 

the contract specifically provid~B alterations may be made. 

A bond for construction work does not include electric wiring 

unless specifically mentioned. A man furnishing ma.terial 

indirectly through an original contracting materia.l man is 

not protected in a bond. 
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(1(echanio' 8 ~. ,81 Liens of me chanios82 may be taken 

upon school houses. The lien must be sufficiently itemized 

and the inclusion of non lienable items in good faHh# doee 

not defeat the lien. In the statement of So lien when ma.terials 

furnished in the construction of a school house a.re 1l1umped 

off II at a discount of yard pri ces, the at atement is no tao 

uncertain and indefini te as to render it void. A sub- con

tractor under the provisiDns Df the statutes83 may secure a 

lien upon a public school house erected by a Bchool di s trio t. 
84

D.	 Finances. (state Sohool Fund Commission.) 

liThe state superintendent of pUblic ins truction, secretary 
of state, and attorney general shall constitute a. board 
of commissioners for management and investment of' the 
permanent school ••. funds. 1l85 

The legislature has the same power over the school fund 

commission that it has to direct or control any other office 

or corrunission. A compromise of a debt to the school fund. 

rests wi th the legislature. The state may contest e.. probated 

will on the ground of its revoca.tion, in the interest of the 

permanent school fund. 

81 13 K 17--17 K 552-:44 K 285--46 K 54--84 K 751. 

82 R. S. 60-1401. 

83 R. S. 60-1403. 

84 79 K 234~-114 K 741--134 K 685. 

85 R. S. 75-2301. 

# An honest intention to e:bstain from taking undue advantage 
of another. 
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(Fine..§.. ,S6 According to the Oonstitution of KansEl.s: 87 

tl ••• proceeds of finea for any breach of the pena.l laws 
is for the support of the schools and is applied in the 
oounty where the money is paid or the fines collected. II 

The proceeds of a fine imposed by the Supreme Court in a 

contempt proceeding should be paid to the county where the 

liabil:Lty to the fine was incurred, for the benefi t of the 

school fund. Upon the violation of the conditions of a bond, 

a forfeiture may be declared, a recovery had and the amount 

recovered, paid int 0 the tre asury 0 f t he county and applied 

to the support of the common schools. Pa.rt of the act was 

declared unconst i tu tional bu t this va id proposHion did no t 

invalidate the whole law. 

(~Wl.t..El. m:ll1. Orde :cJ3. )88 liThe treasurer of each dis tri ct 
shall payout, on the order of the clerk, signed by the 
director of the district, all pUblic moneys which shall 
come into his hands for the use of the district. ,,89 

The treasurer of the school board is authorized 'to pay 

out money only upon a warrant duly signed, etc., therefore he 

and his bondsmen may be sued by the board for failing to pay 
, 

over money to his successor in off ice. It is the duty of 

the direc'tor of a school district to sign all orders, drawn 

by the clerk upon the treasurer of the district, which are 

authorized by the district board. Th~acceptance and payment 

87 .Revised Statu'tea of 1923, aec. 6, art. 6, of the Constitutbn 
of Kansas. 

88	 16 K 406 16 K 542--27 K 253-28 K 160-29 K 211--42 K 695--63 
K 668--88 K 666--102 K 98--120 K 464--124 K 300. 

89	 R. S. 72-1017. 



by the treasurer of the school district of an order drawn on 

him as treasurer by a teacher is deemed payment on account of 

an accuring and partly earned olaim of the teaoher. A school 

district order iSJ2rima., f..aCie#eVidence of indebtedness of the 

district to a payee. Certain school orders reoeived in payment 

for a.n article are invalid for want of power in the school 

board to purchase the article named. When an ao !:;ion is brought 

against the school district on a school district warrant whioh 

is issued without authori ty by the board of education, rec.overy 

cannot be had. If a school district is indebted to a party, 

and issues to him a warrant, an assignment of such warrant 

operate s as an equitable transfer of the indeb·tedness. The 

courts may properly give jUdgment for the amount actually due 

on the indebtedness when a school warrant is issued for oS\. sum 

in excess of the amount due the credi tor. School warran ts 

issued when there are no funds in the treasury with which to 

pay, them are not illegal nor void. 'lmen presented for payment 

they are to be marked tlno t paid for the want of funds II and: 

they become a floating debt of the district. The purohaser 

in good faith of school warran'ts sold to him by the treasurer, 

valid upon their face, but void because they had been paid, 

may maintain an action against the school distric b a.nd recover. 

He may recover even though the treasurer knewbhe transaction 

was not made in good faith. 

)90t A rural high school may(Bonds: ~utho.r.i U:.-Q. IBsl!~ .• 

r-Eifdence-or·Tac-tin'·law'~sufli c1en t 'tOeSti"bfis'h'.._-

90 96 K 647--98 K 442--101 K 231--112 K 421--126 K 661. 



issue bonds under the atatutee91 and when it is propoEl~d to 

issue bonda to erect a school house in a. rural high school 

district, an injunction may be maintained by the individual 

taxpayers of such distriot on the ground of fatal defeoti a.nd 

infirmities ~n the original organization of the district. 

Where a rural high school district issues bonds before an 

order i 6 made direc"ting the transfer of a part of the terri tery 

of SUch district to another district, such territory is liable 

for ita proper proportion of such bonded indebtedness. The 

question of issuing bonds for the cons'truc'tion of a school 

building may be called on proper petit ion presented to sueh 

board. 

A bond election held in a city of the seoond class is not 

invalidated by the fact that the proclamation for the eleotion 

stated that the' polls would be open from seven a.m. until 

selven"p .m. instead of from nine a.m. to six p.m. as per the 

general election proclamation. 92 At all school elections93 

held in a city of the second class the mayor designates the 

place and time and manner as provided by the general election 

laws. A board of education has regularly d&termined the 

necessity for a school bond election and has certified its 

action to the mayor, the mayor's duty to call the election ia 

mandatory. The mayor has no excuse from the performance of hilll 

6 t atut ory duty in tha't the city has no money eat apa.rt to 

defray the expenses of the school bond election. 

__..._,_,>_.........__"_"__."_,._"'..-....__'..~...~........,"'hlIlI'~
 

91 R. 6;--72=350[;-_·_·.. · 

92 R. S. 72-1804. 

93 R. S. 14-206. 
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94 ._----_._... ---'.._"'-~.~--"--'''---'....-- .....'',~' .........---.R".--S:?2--25(h. 

95 34 K 231--88 K 603--98 K 696--99 K 1. 

96 R. S. 72-2002. 

97 R. S. 72-3502. 
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election if, in the first election, there was a failure to
 

give the statutory notice.
 

(Bond)i: Signatux..~ Et:. }\genta. ,98 The signatures to a 

peti tion for a bond election may be attached by an a.gent of 

the petitioner. Where a :personts name is signed by him at his 

direction and in his presenoe by another, the signature becomes 

his own, and it has the same validity as if written by him

Belf. 

99
(Bond8.~ Notice U Elect:i"Q.thJ The call for an election 

to be held after the creation of a rural high school district 

to vote upon the question of issuing its bonds for the ereotion 

of a building is required to be made by the board of suoh 

district. Such an election on the call of the county oommission

ers 1s a nUllity. Under the rural high school lawlOO a bond 

election may lawfully be conducted in the same manner as an 

ordinary school district election, and the Australian ballot 

has no application. School bond election notices on printed 

blanks and filled in with pen and ink, are in due form and 

sufficiently comply wi th the statutory provisions that such 

notices should be printed on the typewriter. But the notice 

of the election must be published for the statutory period to 

make~he bonds valid. 

98 . -88'-K·60-3':·~-98K-200-·110 'K 739.-·----··--··---'- - .-- 

99 109 K 206--110 K 739. 

100 R. S. 72-3502. 
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101
(Bonds,: Elect~qJl') When a bond election is held in a 

school district and the word IIthe tl is left out of the ballot, 

IIfor the bonds ll and the same lIaga inst the bonde," the omission 

does not invalidate the election. The Australian ballot does 

not apply to school district elections held to determine whether 

or not bonds shall be issued to build'a school house. The 

requirement of the general election law "that there be a 

separate polling place for each 'township" does not apply to 
l02

sohool elections. The statute recites that "all elections ••• 

shall be governed by the general election ;Laws of the state 

when not contrary to this aot ll and no doubt is a little oon

fusi11g. 

(Bond~: Limi~qt~ 2ll Amoun~. )103 The latest statutes are 

always considered the expression upon the subject when there 
104

is a conflict between two provisions. The statutes prohlLbit 

the issue of bonds in cities of the second class in excess of 

three and three-fourths per cent of the valuation of the 

taxable property loca..ted wi thin the jurisdiction of the board 

of education. It does not prohibit voting more than that amount. 

The board of education, however, may apply to the school fund 

commission for authority to issue bonds in excess of the 

statutory limit, A valid order granting such authority may not 

be issued unless the hearing of the a.pplioaG1on is heard at the 

county seat. 

101'-26K-395::-9-rrY"-3'25'--£frr'"K 8'O'4'::-i02K 362:""~--""-'-'-- 4 

102 R. S. 72-3502. 

103 94 K 670--103 K 288--120 K 768. 

104 R. S. 72-1820. 
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(Bonds: A rural high school distriot ...... - .. 

may compel the state audi tor to register its bonds that have 

been legally issued, although there ia pending in the Supreme 

Court an appeal from a judgment refusing to enjoin their 

issuance. 

(Bonde: Validi ty. )106 Bonds certified by the state 

audi'~or as duly issued are valid in the handa of a 1)4'5116: fJ.g,e# 

purchaser. 
107

Paymen,t. ) The school district is a necessary 

party defendant in an action to enjoin the collection of taxes 

levied to pay interest an the school district bonds. Bonds 

may be prevented from being issued if the intention of the 

voters was misled by the wording on the ballots. A judgment 

by default in an action to recover on coupons clipped from a 

bond of a school district cannot be set aside at a SUbsequent 

term wi thout statutory rea.son. When a school bond reci tee that 

all acts reqUired to be done in the issuing of bonds have been 

properly done as required by law, the school distric·t is liable 

to an innocent holder of such bond. If the school fund commias

ion holds the unmatured bonds of a school district, the school 

district may not compromise and refund such bonds without the 

consent of the commission. 

106 94 K 695--119 K 314. 

107 17 K 360--114 K 74-135 K 429. 

# One who purchases of another without not1cethat some 
third person has a right to, or interest in, such property. 



58
 

( Taxat.i2.n,: 

empowering the voters at an annual school meeting to distribute 

the amount voted for school purposes as they shall deem properly 

11m the payment of teacher' 6 wages, they may effectively deter ... 

mine the number of teachers to be employed. The power of levy

ing taxe s is a legislative funotion and the power abides only 

in the annual Bchool meeting to determine 'the rate of taxation 

sufficient for the various school purposes. Where taxes have 

been illegally levied and collected the legislature may, by til. 

curati ve# act, so legalize the Bame as to render it unneoessary 

to refund the money 'to the taxpayers and levy and collect the 

same. A writ of mandamus will not be issued a.gainst a board 

of county commissioners to compe'l it to levy taxes upon the 

t:QXable property Wi thin a school district unless the right is 

clear and the school district haa had an opportunity to be 

heard. When a lapse of time renders it impossible to grant the 

relief sought by an appeal from a judgment on an application 

for a writ of mandamus, the appeal will be dismissed from the 

Supreme Court. If a landowner pays school taxes without pro

test in the mistaken belief that his land belongs in a certain 

school district, such payment is voluntary, and after the taxes, 

have been apportioned and disbursed for school purposes he 

cannot maintain an action to recover them. 

108 in-fo4:--39 K 505::-7"5K 'S43----wSO-K6"4f::85 -K 433".96 K 
450--99 K 586--99 K 163--121 K 513. 

109 R. S. ~2-406 . 

.# A remedy. 

-----__1
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vision relating to the time of ·1e.JYi iig:·or:·:ba:~<i!·~· :~:;:: ~" ~hral 

high school district, the ce rt lfi cat ion of the same to the 

coun ty commissioners, and the placing of the sarne upon the 

tax roll by the coun ty clerk are directory and failure to ac t 

within the prescribed time will not vitiate# the levy. :ll 

rural high school district a:t its annual school meeting has no 

power except to elect a rural high school board which determines 

how the Bchool shall be conducted and to make the levy of 

1l1taxes for school purposes. The prOVisions of the statutes

rela..~ive to the procedure to be followed by a sohool district 

to increase its levy of taxes at the annual meeting does not 

extend to rural high school districts whose tUing powers are 

limited by the provisions of the specifiQ etatutes112 for 

rural high schools. In de termining the taxation value of all 

the property in the proposed rural high school district, an 

organization is not confined to the first and partial return 

made by the deputy assessor of the property in ~he district 

sub ,j e c t totaxa t ion. 
113 

(Taxa..t!;.Q1l: Bar~ High School.. ) When at the general 

i:i:tr--R"'-.s ;"-52-3 506:--'--.-.-.--'-.------'---'-- 

III R. S. 79-1937.
 

112 R. S. 73-3506.
 

113 82 K 806--90 K 628--115 K 631- ..121 K 562- ..126 K 117.
 

# To render ineffective.
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: t;. ~.O' fJ ". '" II' "Il 

election held in November I a vote is :"1.aj:: in: :ta~or of adopting 
~.I' :"".: :°iii .,"0 :IIl(lo : IJVV :",0 >10f) :0: "·0 ~flD .IF. 

the ":Barnes High School Lawllll4:'r~:r'hi~:b-~tm:i·i:··:<e1i~i···l1a.w be

comes applicable from 'the time of canva.ss, and the obligation 

is placed upon the county to provide a tax levy for the main

tenance during "the remainder of the school year of the high 

schools coming under the provi sions of such law. . Thi s du ty 

continues until a levy for that purpose is made. It is the 

du ty of the county commissioners to make a tax levy for the 

maintenance of high schools under the "Barnes Law~1I l'It shall 

be the duty of the county superintendent of pUblic instruction 

on or before the twen'ty-fifth day of .Tune in each year to 

certify to the board of county comrnissioners •... ,,115 

(Taxation: City §.Q.h.oo1 Districts. )116 Where the territorial 

limits of a first c1aSB city school district are enlarged under 

the statutes11? thesitus# for taxation of all property in the 

territory annexed is changed forthwith to the city school 

district. vVhen the county assessor erroneously listed property 

in one district when it shou ld have been in another dhltri ct, 

the first mentioned district may recover a sum equal to the 

amount it would have received if its levy had been extended 

properly. ~Vhen real property is sold for taxes and is bid in 

114 R. s:-?2::S001-.-------'----·---·-----.---.-- 

115 R. S. 72-3505.
 

116 62 K 704--101 K 568--115 K 806--116 K 38--134 K 143.
 

117 R. S. 72-1725.
 

# Location.
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by the county treasurer in the name of the county, the accrued 

interest becomes a part of the taxes and should be disbursed 

to the several taxing districts as the taxes are disDursed. As 

to taxes in a c1 ty for school purposes, the penalties cha.rgeel 

thereon, if they become delinquent, must be "credited to the 

county fund" while the interest must be paid to lihe board of 

education of the city. A petition must show that an election 

was necessary or it is a mere conclusion of law in reference 

to taxation for election. 

- E - L )11Bt xces~~ ~~ An excessive levy for a. 

Joint school district may be enjoined by a taxpayer. A school 

district by a three-fourths favorable vote cast at an elec tion 

duly held after notice thereof, may authorize the making of a 

levy in excess of the four and one-half mills for sohool pur

poses. 

(Taxation: pouq,·t.x H,ig,h. School Aid. }119 In the Laws of' 
120 

( Tax~.~: 

1911 regarding aid to high schools in counties of less than 

10,000 inhabitants was intended to authorize the granting of 

aid for the maintenance of a high school in school districts 

regardless of the character of the schools previous to the 

granting of such aid. 

(Tax~ti~Q: Causes f~ Act~,121 \Vhen an action 1s 

brought against the treasurer and the sheriff of a county to 

118 --88--1(-[:,"':"12-3 -i("-32 5--.--------.-"---------".-.--..----"-. 

119 92 K 961.
 

120 R. S. 72-3101.
 

121 26 K 490--33 K 206.
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restrain the collection of taxes levied by a. school district, 

upon the ground that the levie s are e,fCcessive, the final in

junction will not be granted until the officers of the district 

directly interested in the collection of the taxes are made 

parties defendant. If a county 'treasurer, by mista.ke, overpays 

a. school district his cause of action to recover such over

payment dates from the 'time of overpayment. 
~122

E. Officers ~ (state 0.ffice:t:f?.' p The state board of 

education123 or any member of it has the right of access to 

books and records of the board at any time during reasona.ble 

hours, whether the board is in session or not. The state 

,superintendent	 of public instruction does not have the power 

to refuse state certificates to teachers, or certificates to 

institute conductors or instructors, or to reject applications 

for such certificates for the renewal thereof. The state 

superintendent of public instruction does not have the power 

to make rules and regulations concerning the issuing of cert 

ificatesi The state superintendent of public instruction does 

not have authority to rank accredited schools and colleges in 

the state of Kansas. The state board may meet at any time 

that it deems necessary, without being called together by its 

chairman, the state superintendent of public instruction. The 

state board of hea.lth has no power to make a regula.tion that 

no person shall be admitted to the public schools until after 

he has been successfully vaccinated. 

123 R. S. 72~l02. 
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124
(CoUllU Offic,etl. j The fac ttha t a county superintendent 

of pUblic instruction did not hold his office at the place where 

the county Beat was originally located did not render void his 

acts of changing boundary lines of a certain school district 
125and creating a new district. The statutes126 providing for 

conditions of eligibility for the office of county superintendent 

of public instruction has been held constitutional. Under the 
127 

statutes authorizing the county 'to rend.er aid in maintaining 

high schools in certain counties, it is the duty of the county 

superintendent of public instruction to certify to the county 

commissioners and county treasurer, the amount of a.id. necessa.ry 

for such schools. The county superintendent of public instruc

tion is vested with authority to determine the question a.s to 

which high school is the most convenient of access to pupils 

and that officers decision and recommendation, in the absence 

of fraud or bad fai th, is contro lling upon 'the county commis sio n
128 

ers and courts. The court has also construed the statutes 

regarding the salaries of county superintendents of pUblic in

struction. 

124 41"K 5:31-'-'50 K-560-':-6080K··641"'-89T8~97 K9i7:iol 
K 568--120 K 332-121 K 281--133 K 528. 

125 R. S. 72-214, 

126 R. S. 72-202. 

127 R. S. 72-3101. 

128 R. S. 27-116 and 28-320. 
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129 
It is a duty of the county clerk to extend upon the 

tax roll the proper levies upon all property. This is a 

ministerial function. A mistake of the county clerk in ex

tending upon the tax rolls an assessment against the property 

in' a school district at a les6 rate than that levied at the 

annual mee ting doe s no t depr i ve the Bchoo 1 dis trj.ct of its 

right to the sum collected. Annexed territory to a city Bchool 

district must be included in the extension of the levy upon 

the property if the annexation is completed in sufficient time 

to collect and make extensions before November 1. 

The power of the county commissioners to hear appeals 

from the county superintendent of public instruotion is special 

and limited, and vilhen the appeal is decided, the county com

missioners may no t take up and rehear the appeal later wi thou t 

notice. 

The county trea.surer is authorized by sta.tutes130 to 

disburse funds in his hands belonging co schools of his county 

by check or draft. He is a ministerial officer. Any settle

ment attempted to be :made by him a.s to ma.tters in dispute oon

cerning the distribution of public funds in his hands is wi thout 

authority, and such unauthorized acts on his part will not 

work an es toppal against the county wi th regard to the pub:L io 

funds in his hands. 
,131(p"i!=t~rt.Q.1 9 f ficers.) In a. dispute in rf~gard to the 

130 R. S. 72-1018.
 

131 13 K 41--36 K 617--75 K 173--99 K 404--123 K 495--130 K 421.
 



officers of the school district the court held that an :l.rl'" 

junc tion will lie in favor of' the clerk ~.l.l1d treFkf3urer h """'""'''''''''''.Olio 

in a particular instance. Wllen an offjcia1 board is disquI.Uf'1!ild, 

by int erest or other suffioient circumstances from. mliibinttl,i"ining 

an acti on of public concern which it would otherwise b~ their 

du ty to bring. such action may be brought on the relation of 

the coun ty at t orney in the name of the state. 132 Vfuer~ a 

6chool d.istrict brings an action to abate a. public nuisa.nce I 

it must Show that it has sustained damages peculiar to i teelf. 

In one opinion it is held that since no other agreement exists 

between one school district and another school district I the; 

first mentioned district is free from any obligation to furniah 

rooms for the community high Bchool. Officers of a school 

district may testify in respect to transactions had with a 

deceased person. 

(District Officers: Powers and Authority.)133 The 

discretion of the school boaxd in the control of schools j.~ 

no t subject to judicial interference. Hovvevel' a. member of e.. 

board of education. who a.ccepts money to influence his opinion, 

judgment, a.nd action in favor of letting or caUsing to be let 

a contract for cleaning school buildings is guilty of brib(,i}ry. 

The misnomer of a school district by name a.nd style in which 

the law says a school district may be sued renders a jUd@n~nt 

against said corporation by wrong name void. W1U1J:t'l it s 

from the alternat i ve wri t of mandamuE;l that a long am! c(nn

,__• .'__ , ._,_. "'=""_"__"""•. ,,._'_~ ~_,_"_,_Wl!.w, 

133 8 K 224--10 K 238--12 K 573 52 K 574--64 K 507 73 K 
81 K 593--J.02 K 137--1013 K 343-..J,,10 K 25--127 K <5~H. 



licated accounting must precede So final disposition of a calUi 

the court will not attempt by ma.ndamus to determine the rightli3 

of the part ies . The occupancy of la.nd for thirty Yt:::m:s doee 

not convey to the school district the right to give an oil and 

gas lease to a third person to permit him to take from the 

land oil and gas for con~ercial purposes. 

A common school district has authority under tl16 m.tatutes134 

to add BUbjects to its course of study so as to include wha.t 
,

is commonly known as a high school course. It has been held 

that the policy of the board in not granting a. diploma to a 

student cheating in an examination is proDer if suoh rule wa.e 

made an<;l followed by the school as a meC>vsure for the discipline 

a f the school.. It also has author i ty to construe t s. bUilding 

needed for 8chool purposes and to issue and sell bonda for 

that purpose. The fact that such a bUilding might be designed 

so that it can be used in part for dramatic and athletic in

struction does not deprive the school distl'ict of its authority 

to construct such building. A writ of mand~aus will not issue 

to compel a board of education of a city of the second class 

to employ an additional teaoher. The board of education of ~ 

c1 ty of the second class has no au thori ty to deny a child of 

school age admission because such child has not been given 

smallpox vaccination. 

A contra.ctor is entitled to hif;l pay when the dir/icto:r clf 
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a board of educaciou directs a discontinuanoe of work when liL 

contract has been completed. In an action against a school 

dtstrict, a clerk. and a director may answer and it i.6 taken 

as the answer of the diatrict.l35 

(District Qfficers: Treasurer. )136 Vnlere a person is 

dUly elected to the office of school district treasurer, and 

fails to qualify within twenty days thereafter, but has suff

icient cause for such failure, he may afterward qualify and 

hold the office. jVhen a man is elected to the office of 

treasurer to succeed himself and continues to perform the 

duties of said office for a year and then gives a bond which 

is execu ted according to law and approved by the director and 

clerk and afterward, a week or ten days, the county Buper

intendent of public instruction appoints the same ma.n as 

treasurer of said district upon the theory that a vacancy 

exists because the bond was not given within the twenty days 

after the election of said. treasurer. The court held. that 

no vacancy existed to be filled by appointment of the coun'ty 

superintendent of public instruction and that the appointment 

wa.s void. A school district treasurer may be legally elected 

on a. laWfully adjourned day after the annual school distx'ic'l;. 

meeting. In an action by a school district to recover from 

a bank money which had been misappropriated by the school 

district treasurer, it is not error to instruct the jury that 

':;'"1'"=3"::5-::::R-.--:::S-·.--::7-:::2----::-1~O"'::Q-=4-.------·..'---,---~----"-----

136	 12 K 121--19 K 204--22 K 529--33 K 7--47 K 413--71 K 728 
121 K 163--124 K 121--126 K 122. 
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the bank is liable to the school distriot for money mis ... 

appropriated when the bank received the money from another 

bank for the use of the treasurer. The trea.surer is liab:}..e 

for loss of funds on deposit.137 A bond enacted to aecure 

the bank deposits cannot be recovered on by the board although 

assented to by it. In the ca.se of the breach of a.ny condition 
138

of the bond of a school district trea.surer, if the director 

neglect or refuse to prosecute an action, any householder may 

cause such proseoution to be insti tuted in the name, and for 

the benefit of the school district, and may maintain and 

prosecute the action to final judgment. In an action by a 

school district against its former treasurer and hiB sureties, 

allegations of the due organization of the school district, 

E'_nd the execution of the official bond of the treasurer are 

admi t t.ed unle as denied under oa.th. The treasurer of a echo 01 

.distri'ct is,t.he legal custodian138 of its funds and liable to 

the district therefor. It is a duty139 at the close of his 

t.erm of office to hand over to his successor all moneys re

maining in hi s hand.s as such trea.surer. The books and annua.l 

reports oftha treasurer of a school district, purporting to 

contain an account of the moneys collected a.nd expended by 

him in an aotion by the district to recover a balance of moneys 

12':-1016 .-.._- .137 R. s.
 
138 ibid.
 

138 R. s. 72-101.6.
 

139 R. s. '72-1017 to 1020.
 



alleged to be in his hands I are not a:onclusi ve. They are to 

be weighed with other evidence by a jury, and the a.ccounts 

therein may be explained and controverted by such treasurer. 

Where the statute140 requires a report in writing to be made 

by the treasurer of a 6chool district at the end of each year, 

showing the moneys received, and the moneys disbursed, with 

vouchers therefor I which report is to be recorded by the clerk 

of the district, and where the above is done it is not error 

to rule au t from the te st imony, a PI' iva te a.ccount kept by the 

treasurer. 

(Dis'tria t Offi.cers: E.lec t ion, Tenure, a.nd Removal. )141 

Each member of the school board of a district school llshall. 

hold his office for three years and until his Buccessor shall 

be elected and qualified. ,,142 When a school distriot is 

organized and a special mee,bing is called to elect the members 

of its first school board, the officers thus elected serve 

until the next regular school district meeting, but no longer, 

if at such meeting their successors are elected and qualify 

as the afore mentioned statute provides. One legally elected 

to an office I who has not re signed or been removed therefrom 

may not be deprived of it merely because some of the electors 

of the district chose to treat the office as vacant. At an 

election the electors voted to fill the assumed vacancy. There 

was no vaca.ncy. A resignation of a. pUblic office to be effeot

140 R. S. 72-1020. 

141 40 K 479.....4.5 K 31--49 K 552... -51 K 300--90 K 778 .. -106 K 
863--108 K 101--110 K 133--111 K 81--113 K 252--119 K 215. 

142 R. S. 72-1001. 
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i VEl must be made wi th the intention of relinquishing the officfii. 

and it will then be of no effect unless presented to the officere 

having authority to receive and to act ll1.pon the resignation. A 

statement by an officer that he contemplates a resignation, or 

that his statement may be regarded as a resignation upon a 

certain cont ingency, which does no t occur, 1s w1thou t effec t • 

Temporary absence of a pUblic officer from a district in which 

he was elected cannot be regarded as a resignation. 

The clerk of a school board whose term of office has ex

pired may be required by mandamus to post the notices for & 

school district meeting where a legal petition was presented 

to him before the expiration of his office. A person h~ving 

at some time prior been legally elected the clerk of a school 

district, still in the possession of the office, claiming the 

rightful possession thereof, and also claiming to be lawfully 

entitled to hold the same, cannot be convicted under the 

143sta.tute 13 for neglecting or refusing to deli vel' the recorda, 

books, and papers belonging to the office to one not in poss

ession of the office, but claiming the same under a subsequent 

election. 
144

The ouster law of 1911 providing for the removal of 

unfaithful public officia.ls and prescribing a procedure therefor 

relates only to such officials as are specifically named 

therin, and does not deal with the matter of unfaithful 

143 R. S. 72-1022.
 

144 Session Laws of Kansas, 1911, oh. 237.
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district treasurers. The removal of the ~chool dilBtrict 

treasurer is specifically and adequately oovered by anoth~r 
145 

statute. A person elected, and who haa entered uponthEl 

discharge of his duties as a school officer, cannot be de:priv~d 

of his office upon the ground that he has neglected or refue~d 

to perform any duty required of him, without notice, and a 

hearing before some competent officer or tribunal. Until a 

forfeiture of his right to his office has been aBcerta1n~d 

and declared, the county Buperintendent of public instruction 

has no authority to appoint another person in hie stead. T"tle 

school board is the general representative of the school 

organization as a corporation and it i8 the proper party to 

commence action as a plaintiff. A roan enters into a oClntr~ t 

With a school district to erect a school building. He 18 

elected a member of the board of education when the contrs.ot 

was only partially completed, the court would not invest him 

with the extraordinary remedy of quo warranto to invest him 

with the office he seeks. 

~.fuen a member of the school board tenders his resignation 

and, wi thou t formal action be ing taken thereon, a successor 

is chosen, and is recognized as such, such recognition is 

tantamount to an acceptance of the resignation, and by 'V1rtu~ 

thereof the title to the office of the member who l'l!Hd€£n. 

became extinguished. The remedy of. 9110 §t"Jfl!l,t2. re3ts taomJill .. 

•
 



what in judic ial di scret ion I and when no wrongful moti, Vtll is 

S110wn and the condition and welfare of the dillltriot would not 

be aided by ouster it will be denied. The duties of a trustee 

of a community high Bchool include his acting Qstreaaurer in 

the event he is 60 named and, his bond as trustee covers hie 

duties as treasurer. 

(Aotion~ .QJl Bondst. )146 An action147 on the bond of the 

treasurer of a school district to recover a. balance not paid 

over to his successor in office must be in the name of the 

school district and not in the name of such sucoessor as 

treasurer. If such action is brought and prosecuted in the 

name of the successor of such office it i a error for which. 

the jUdgment will be reversed. In the case of the breaoh 
148

of any condition of the bond of a scho 01 diatrict trea.6ure,r, 

if the director neglects or refuses to proae.cute an action, 

a,ny householder of the district may cause such prosecution to 

be instituted in the name, and for the benefit of, the achool 

district, and may maintain and prosecute the aotion to final 

judgment. Where the treasurer of a school district resigns 

his office, removes from the district and county in which he 

had lived, a,nd neglects to pay over to his successor in office 

the money in his hands as suoh treasurer belonging to the 
149

district, no demand is necessary therefore, to maintain a 

~"....-...,~~--::-::--;;~:::--::-::::-;-;;;;-.;;---.:;;-;-:rr-;;-::;---;:;~~~-_.-
146 11 K 9--11 K 15--18 K 356--45 K 31--71 K 728.
 

147 R. S. 72-1021.
 

148 R. S. 72-1016.
 

149 R. S. 72-1021.
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suit on the official-bond of such treasurer for the recovery 

of the money so wrongfully retained. The board of education 

is the general representative of the school organization as a 

corporation and it is the proper party to oommence action as fit, 

plantiff. 

150 
(D!stric't Officers: Lisb!l! tX. ) A rural high school 

district is not liable in tort# for injuries sustained by & 

workman employed to assist in the creation of a high school 

building. Where there is no want of authority in a school 

district to improve a si te a.nd construct a school building, a.nd 

labor is performed, and the material puroha.sed in eXCelS B of 

the bonds voted to build a schoolhouse, and the district, with 

knowledge of the outstanding warrants issued for such exoess 

cost, accepts the building without protest and enjoys its use 

and. occupancy, such district cannot repUdiate the indebtedneliilB 

and escape liability. The Bureties on a bond given upon the 

appointment of a school district treasurer are not liable for 

any default after the commencement of a term to which he is 

elected follOWing his appointment. 
151

F. District Meetings. In the statute rela..ting to school 

district meetings which provides that "epecial meetings ma.y be 

called by the district board, or upon a petition signed by ten 

resident taxpayers of the district, ,,152 the word "may I' is uiled 

in a permissive sense. A special meeting of a achool distriot 

150 ··~15 K '158--120 K 413- ..1'3-4 K 47. 

151 25 K 707--80 K 567--99 K 404--112 K 66. 

152 R. S. 72.. 401. 

# Private or civil wrong or injury. 
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called without autho~ity or approval of the sohool board is 

not a lega.l meeting and can transact no legal business forth@ 

district. 

The annual meeting of a school district does not have 
153 

pcwer to prescribe a course of study that must be carried 

into exeoution by the school board. A school district cannot 

be compelled to follow the full four year high 8chool course 

of stUdy prescribed by the state board of education. The 

election of a director is valid if the plaoe of meeting calls 

for a certain place in the posted notices and the board holde 

the meeting in another bUilding but places a messenger in 

front of the advertised building to direct patrone to the 

second said mee.ting place. 

G.	 Teachers, Principals, and Superintendents. (Te&QSe.'s 
154 155

C,ertificates.) The statutes provide that the county 

superintendent of public instruction "may" indorse the unex

pired second and first grade certificates regularly issued in 

other counti.es when presented to him. It is the imperatdve 

duty of the county superintendent of public instruotion to 

indorse a teaCher's unexpired certificate issued in another 

county unless valid reasons exist for wi thholding such indorse.. 

ment. The test of the teacher' Bright ·to auch indorsement 113 

the existence or non-existence of auch valid reason, whioh :may 

belt:aquired into by a court of competent jurisd.iotion. 

___---...".,...-.".,..,,-~~----------------'~~...,,.....,w,.;,,,i53 R. s. 72-406." 

154 88 K 861--94 K 366. 

155 R. S. 72-1326. 
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156( SURerintendent [t City ~Qhool§. ) The superintendent 

of schools of a city of the first or second cl~as is a pUblic 

officer and an employee of the board of education. He can be 

removed only for II incompetency, cruelty, negligenoe, or 
. 157

immorall ty, II after notice of a fair hearing. The tenure of 

office of a superintendent of cities of the second class is 

fixed at a term of one or t,wo years as the board of eduoation 

may deem expedient~58 A rule adopted by a board of education 

to the effect that the term of office of the superintendent of 

cities of the second class "shall continue during the pleasure 

of the board lt is in conflict with the statutes a.nd is void. 
159

(Teacher's Contracts: Removal and ~i8mi8aal.) 

tiThe district board in each district shall contraot with 
and hire qualified teachers for and in the name of the distriot, 
which contract shall be in writing, and shall specify the wagea 
per week or month as agreed upon by the parties, and such con
tract shall be filed in the district clerk's offioe; and, in 
conjunction with the county superintendent, may dismiss for 
incornpet eney, cruelty, negligence or immorality. 11160 

Vihen the power is vested in a achool board of a school 

district composed of tmree members, to contract with and hire 

a teacher for and in the name of the district, and a wri tten 

contract is signed by two members of the board in the absence 

of ea.ch other, without consultation with each other, and with

out any meeting of the district board, such contra.ct 16 not 

156 103 K 480. 

157 R. S. ? 2 -1608 • 

158 ibid. 

159 10 K 283--27 K 129--28 K 345--30 K 268--42 K 695--69 K 152-· 
69 K 651--83 K 580--89 K 22~-lOO K 569--117 K 256--129 K 
659--132 K 268--134 K 464 

160 R. S. 72-1026. 
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binding upon the school district. A contract between a 

teacher and the school board must be in 'Writing, but it is 

not necessary that it be reduced to writing during a session 
If

of the board. It may be made in parol at the session and 

may be reduced to writing and signed after the board ha.s a.djourned. 

A school teacher. who without the consent of the school board 

absented herself from school for one week, could not be per

emptorily discharged by the board for negligence without the 

concurrence of the county superintendent of pUblic instruction. 

The school district is not relieved from liabili ty to the teacher 

under the contract for employment. When a school boa.rd~ with 

a county superintendent of pUblic instruction, dismisses a 

teacher, as provided by the above law, in 'the absence of fraud, 

such action is final. The tribuna.lto determine upon a.teachert~s 

dismissal need not formally organize f provided they act in con

junction. A school teacher may be dismissed even though one 

member of the school board fails to meet wi th the county super

intendent of public instruction. This tribunal is not a court, 

and need not act with the formality of a court. A clause in

eerted in a teacher's contract, reserving the right to dis

charge a teacher at any time he fails to give satisfactdDn, ia 

valid. The school board may also insert a stipulation lfthat 

if by ina.bility or neglect of said teacher the interests of t4e 

Bchool ahall suffer the board shall have the power to annul 

this contract after one month's notice." When there is a 

stipulation "that it may be terminated by either par'ty •.. when 

# Verbal. 
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there exist lEI Bome rea.sonable groundthereot I II it 1£3 wi thin the 

power of the school district to terminate it becaume of 1n~ 

sufficient funds to pay the running expenses, where no b~ 

fai th is disclosed. A contra.ct is unenforceable when an Il\.pplioan t 

for a position as teacher deceived the board as to the fact 

that he had a certificate. A clerk'a record may disclose the 

ac'tion of the board in hiring a teacher and the 'teaoher'lll 

acceptance; then the board rescinds its action. There was no 

contract. A school board I haVing only such powera as a.re oon.. 

ferred upon school boards in charge of the common schoole haa 

no ];lower to make a valid contract of employment with a. teacher 

prior to the annual meeting provided for by the ah.tutes. The 

rights of majority may be conferred upon til. minor but it does 

no t di spense wi th the statutory minimum a.ge requirement of 

eighteen years of age as one of the qualifications for a. publio 

school teacher. 

Where a board orders the school closed before the te&Ch~r'6 

contract expires, either on the ground that the olderboj'B were 

needed at farm work or on account of the prevalence of a con

tagious disease in the community, the teacher is entitled to 

his salary for the full term. A proceeding in mandamus oan~ot 

be maintained against the director of a sohool distriot to 

compel him to sign a warrant drawn by the clerk on the tre~.


urer for a teacher's salary when there is a controvt:t'$Y ov~r
 

the right of the teacller to compensation.
 



H .. PUpils. (AdmissiOn. §l.n,d. Attenda.og,a. ,161 Provifil1on i~ 
162

made in the statutes for the admission and transportation of 

. pupils in adjoining districts. A residant of' a school district 

in which no school is held is entitled to the 13ohool privil@gee 

of an adjoining district in which he owns land. One who lives 

eight mile s from the schoolhouse in hi a die trict may reoover 

the additional expense of sending children to another school • 

.An owner of land in a consolidated school district, who lj,vea 

outside the district is entitled to a wri t of rnandamus to re

quire the transport at ion of his child to a.nd from. school wi t.hin 

the district. A non resident of a high Bohool district in a 

county operating a high school under the Laws of 1921ld3 is not 

entitled to have his children attend such high sohool without 

:paying tui t ion where it does not appear that there are a 

sufficient number of pupils of highschool advancement in his 
164 

communi ty to organize another	 high school. The Le.liB of 1915
 
165
 

as amended by the Laws of 1921 relative to the admission of 

non-resident pupils in high schools in certain oounties and pro

viding for the pa.yment of tuition of such pupils ia va.lid and 

conet i tu t .1ona1. 

A board of education of cities of the first class may re

quire the graduates of parochial schools to paBS an examina.tion 

""'16=1~~7-":::!'!'7"K-786-:::7'9-iC -202:"·"8"1 -iC-S85=""'-99 KUf?--'-"9"9Y8a=:ro'7 "t ... 
14..-J.13 K 740- ..133 K 3M). 

162 R. S. 72-701. 

163 Session Laws of Kansas, 1921, ch. 242. 

of Kansas, 1915, oh. 314.164 Session Laws
 

of Kansas, 1921, ch, 242.
165 Session Laws 
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for admission to the high school, while admitting graduates of 

the public school wi thout such an examination a.nd the graduates 

of a parochial school canno~ obtain a right 'to enter by court 

action. But when the graduates of a parochial school have 

successfully passed the same examination as the graduates of 

the public school, they are entitled to enter the oity high 

school without further examination. Regarding compulsory school 

attendance, a child who attends a private denominational or 

parochia.l school is not a truant . . .. A p,arent whota.kes his 

pupil out of a public school and sends it regUlarly to a private 

denominational or parochial school for such periods as said 

school is in session cannot be sUbjected to the penalties of 

'the truancy law. If children, in going to and from a school, 

are exposed to ob~ioU6 daily dangers to life, they should not 

be compelled to attend such school. 

(Exclu~i~ Q£ EUpi1~.)166 A child of school age should not 
167

be excluded from school unless i,t is clear that its conduot 

or moral character is auch as to warrant exclusion in the public 

interest. .A. rural high school principal does not have adequate 

remedy at law to expel students without limitation as to time. 
168 159 

(Separ~~ schoQ~~.) The statutory act providing for 

separate schools for wh~te and colored children in oities of 

the first clasa is not invalid. In cities of the second class 

neither superintendent nor board of education has authority to 

166 1'28K-gorr:-:1301r-248 : ..._'----'-"-'---'-'-''''-'--''~---


167 R. S. 72-1029.
 

168 26 K 1--66 X 672--72 K 629--76 K 361--79 K 202--98 K 397-.
 
115 K 328~-129 K 852-- 131 K 160. 

169 R. S. 72-1724. 
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separate ~upils of the negro race from those of the white r~oe 

on account of raoe or color unless 80 authoriz~d by atatut0. 

The legislature has not passed any act establishing ae~~r&to 

schools for the education of the white and colored ohildren 

and the boards of education of cities of the second cla8~ have 

no power to exclude colored children from any schoole of the 

city, where there is no reason for their exclusion exoept merely 

that they are colored. Discrimination on acoount of oolor ie 

forbidden by statute in all high schools of the state. except 

the high schools of a single city (Kansas City). The oourt 

denied an injunction to prevent the board of education from 

carrying out an order transferring a colored pupil from tit school 

maintained for white children to one maintained for colored. 
170

children. In the prOVisions of the statutes a. board of 

educat ion of a city of the firert class has the implied power 

and authority to expend moneys raised by taxation to pay for 

the transportation of colored children who live remote from the 

schools provided for their use. 

(Tuit.;lQ1l. )171 Students in a. community high school may 

attend any other high school outside the boundary of the oommunity 

high school and the trustees of the communi ty high school e};~ll 

pay the tuition fees of two dollars 'per week for aotua1 atmf3lnd.
172 

ance. A board of trustees of a communi ty high Bohool doe fij 

not have authority to buy buses to transport pup11e to lllohool 

or to pay the expense of auch transportation. 
I. 

~v.nere pupils residing in a county which does not op~r~t@! 

I
I

170 
I, 

111 

........ 0
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its high school system under the Barnes Act 173 attend high 

school in an adjacenc county which does operate under that 
174 

act, the statutory authori'ty governs such cases. High school 

pupils residing in a county operating under the Barnes high 

schoo 1 law bu t in a oommunity remote from or not convenien t of 

accesa to a high school in that county, and without a sufficient 

number of pupils of high 6chool advancement to organize and 

main'tain another high school may attend a high school in an 

~iijacent county operating under that law. The tuition for such 

pupils must be paid by the board of county commissioners of 

the county of the residence of the pupils, on the recommendation 

of the county superintendent of public instruction in which the 

school attended is s1 tuated. Before a board of education of a 

ci ty situated in a county operating under the Barnes high school 

law can recover, from the board of county commissioners of 

another county operating under the same law, tui tion for pupils 

coming from the latter county, the board of eduoation must show 

that the county superintendent of pUblic instruction of the 

county against which the aotion is brought recommended the 

payment of tuition. 

The parent of a high school pupil residing in a rural high 

school district cannot send the pupil to another high sohool 

a11d compel the county to pay thetui tion therefor. 

In an action to recover from a county for the tUitionl75 of 

173 R·.--S-.--?2:-30~i3-·arid'7,2_"3cIT4-:--o

--,-- ••~_ .. --"---.------- 

174 R. S. 72-2505. 

175 R. s. 72~3801. 
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pupils residing in a school district of that county in whioh 

there is no high school, who attended an accredited high school 

i.n an	 adj acent ooun'hy I the act ion is supported, For the purpose 

of	 paying tuition of non resident pupils admit·ted to high school. 
176 

a levy should be made on all the taxable pro:psrty in the 

county except property of the district or city in which there 

is maintained a four-year accredited high sahool or a rural 

high Bchool~ 

(Transpor~t!..Q!! o.t.:. pUklils. }177 The provisions in the 

178
statutee referring to pupils "who live three or more miles, 

by the usually traveled road, from the school at tended," does 

not limit such dis tanceto that aotually traveled over and 

along a public road or highway but includes the additional dis

tance from the residence where the pupils live to such road 

to the school house in which they attend. This act is a legal 
179

enactment. The statute gi veathe board the option to furnish 

such transportation, or in lieu thereof to allow as compensation 

~erefor a sum not less than fifteen cents a day. When a parent 

177	 57 K 609--103 K 573--118 K 751--120 K 52--121 K 41--127 
K 751--128 K 53. 

178	 R, S. 72-601. 

179	 R, S. 72-~01. 

180	 R. S. 72-702.
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consolidated school or union school district 1a a.uthorized by
 
181


the statutes to adopt special regu.lations for transporting 

pupils to school, sUbject 'to the approval of the county super

intendent. The action of the county Buperintendent is aon

clueive, in the absence of ba.d fa.i th or bad conduct. 

I. Textbooks: Instruction. (OQura..~ ot's tudy. )182 It is 

within the discretion of the school distriot board to provide 

for instruc tion in music by a separate a.nd qualified teacher. 

The uniform course of study prepared by the state board of educ
183 

at ion authorizes	 the teaching of music in such schools. 
183 

(Tex!1book.rt· ) The board of educati on of a city haa no 

power to adopt and use in its schools other books than those 
184 

adopted by the state school book commission, except such 

proper books of reference as may reasonably be used as auah. 

\Vhere other and costlier readers than those prescribed by the 

state school 'book commission a.re being used in the public sohools, 

Buch use is unlawful and should be enjoined. The uniformity 
185act requires the use of the same textbooks in all the sohools 

in order 'to lessen the expense while insuring the quali ty. A 

contract entered into between the school book commission and 

the author of a primary reading chart to supply the needa of 

the state for such chart does not oompel a Bchoo1 board to 

-=-:OC:--.•'---'-' .. ... .'.,-----,.-.-,'---,-'-,,------'.---'-,-.- ".......-,-..-,--.,-"-----.-,~~~-"'--'-
181 R. S. 72-603.
 

182 97 K 49.
 

183 88 K 830--89 K 168--133 K 3~5.
 

184 R. S. 72-1l05
 

185 Session La.ws of Kansas, 1897, ch, 179.
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purchase	 one of the oharts for use in'the district school. The 
186

authority of the achool book commission to contract for and 

purchaaetexta in electropla"te form upheld; electropla.ting and 

engraving by the state printing plant is not mandatory. 

(Religious I,n..st:r;:uct:i:.Qll.. )187 "No sectarian or religious 

doctrine shall be taught ....but nothing in this section shall 

188be construed to prohibi t the reading of the Holy Scriptures. " 

A teacher who repeats the Lord's Prayer and the t.wenty-third 

~aalm as a morning exercise, without comment or remark, in which 

the pupils are not required to participate, ia not conducting 

a form of religious worship or teaching sectarian or religious 

doctrine. 
189 

To Actione. Where an attorney appears in an action on 

behalf of a school district wi thout ha.ving been authorized by 
190 

the school district meeting the director has full authority 

to con·trol the li tigation. If the at torney refuses to com.ply 

with the director's wishes the director should apply for a 

substitution of attorneys. A petition against a school district 

for recovery of money only, must show that the district was in

debted or obligated to pay. The district court has jurisdiction 

to pasa on any claim of plaintiff for damage a , including reaeon

a.ble a.ttorney's fees in this court as well as in the distriot 

court. 

187 69 K 5:3.
 

188 R. S. 72-1722.
 

189 10 K 238--21 K 538··67 K 847--79 K 407--92 K 168
 

190 R. S. 72-1004.
 

186 
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191
K.	 Miscellaneous.. Any information attempt-ing to charge 

l92 an offense under the statu'tes authorizing conviction for 

trespassingahould contain an averment# of the amount of damages 

committed, or the value of the property injured. A bequest in 

trust to the trustees of an incorporated educational institution 

iato he held as a perpetual fund for the higher young men 

selected by such trustees for the Christian min:i.stry. and as 

such is an educational trust, which is a pUblic charity. A 

building used exclusively by a society of the young women stud

ents of the State University as a literary hall and dormitory 

is exemp't from taxation. The legislature can compel a c1 ty 

where the state University is located to issue its bonds in 

the aid of the University and to levy and collect a tax to pay 

such bonds. The act is not repugnant to the constitutional 

prOVision against conferring corporate powers by a special act, 

nor is it in conflict wi th the prOVision for a u'niform rate 

of assessment and taxation. 

191 

192 R. S. 21-2435. 

# a positive statement of facts. 
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CHAPTER ·IV 

SU1\[rut<\RY AND CONCLUSIONS 

The aim of this study has been to survey the problem and 

subject of school law a.s to what questions form the bulk of 

school litigation. It was prepared with the purpose of point

ing out and emphasizing the nature of school la.w as shown in 

the decisions of the Supreme Court of Kansas. The scope of the 

investigation included all the opinions on public school lit

igation as taken from the Kansas Supreme Court Reports. The 

dq,ta were collected on cards and later classified for a.nalysis 

and diagnoais. 

School Law in Kansas is being changed constantly to meet 

new phases of government. It is apparent that problems which 

cause trouble in school admit1istration may be said to be caused 

in large part by overlapping of jurisdiction~ financial relation

ships and questions which involve corporation or quasi-cor

poration legal concepts. Upon the character and nature of these 

laws depends the educational policy of the state. 

1. The writer tabulated 464 cases in public school law. 

These opinions were 2.33 per cent of the total opinions 

(19~911) delivered during the 71-year period (1862-1932). 

2. 'fwo ten-year periods devi~te somewhat from t.he 0 ther 

ten-year periods. 

3. The volume peak of the interpretation of.' school law liLa 
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well as all statutory laws waa reached during the period 

of 1912-21. Rural high school litigations account for 

much of the u~ward trend in volume in the Bchool law 

ca.ses and tend to show that the organization ofe. rural 

high school district is rather complicated and the word

ing of the statutes is often ambiguous. However, it 

should be added that, when a new school law is enacted or 

an old school law is amended, there follows a period when 

many school litigations are found. 

4. There was an exceedingly small number of school lit

igations found in the Supreme Court Curing the first ten 

years that Kansas Was organized as a state. Also, this 

was· the period of reconstruction directly following the 

Civil War. 

5. A fewer number of school cases appears during the 

period 1922-32 than in the pe riod just preceed1ng it. 

This may be due to the fact that the rural high school 

law had been well interpreted by this time. 

6. The legislative acts in regard to organizing and 

establishing Kansas school districts remained practicallY 

unchanged from 1862 until 1915. Therefore it can be 

readily unders toad how the rura.l high school can be called 

the storm center of Kansa.s school litigations. 

7. Nine counties of Kansas have had no Supreme Court 

cases in school law and 21 counties have had only one 
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case appa aled .. 

8. Shawnee County wi th 20 ca.ses holds f;l. commlil,nding le~l.d. 

in the number of cases in school law. Thi~ iEl likelly (iua 

to the fact that the at torney-general has been obliged to 

sta.rt a case for interpre tat ion :L n an inferior caur t

Since the state offices are in Topeka, and Topeka is 

located in Shawnee County, it is convenient to begin 

proceedings in that county. 

9. Wyandotte County and Reno County each have 12 casea in 

school law. 

10. The mean number of cases of school law coming to the 

Supreme Court from the appellate district courts was 3 

per county. 

11. Thirty per cen t of the to tal cases of school law were 

appealed from 10 counties of Kansas and these same 10 

counties make up approximately 23 per cent of the state's 

population. 

12. Thirty per cent of the cases in school law are origin~l 

proceedings in mandamus. 

13. The ratio of the Supreme Court cases in school law 

to the population is one case for approximately 269 J OOO 

inhabitants. The ratio for Kansas is much the ea.tUe as 
1

Thiel found for trw western states (one case to about 

218,000 inhabitants). 

14. The wri. tel' found one casO in 6cho 01 1£J.\'1 for every 

12,496 square miles of territory. 

Th1e r~·RT(;Yiu;dB-:-;-iIAri·-':(n·I1'fYS1~i·"-ot-rll;·~i1;t-u;.e-arld ·i;~i:iUency 
of Supreme Court Cases in School Law for the Calendar YfHlr 
1927," in JOTJRNAL OJP ImUCA'fIONAL mt~Sg}UWH, Vol. 19, 11'0.3, 
pp. 177-82. 

1 
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15. Of the to tal numl)er of paints of (30hool law passed 

upon, approximately one-half involved two types of organ

ization, namely, ~he district schools and the schools of 

the cities of the first and second class_ This is to be 

expec ted because these two types of organization have been 

functioning since Kansas became a, state. 

16. School lands have occupied a prominent position in 

the school cases in the Supreme Court. The cOffilJlica..ted 

nature of the school land law and the large number of 

school land sections granted to the state of Kansas by the 

United States for school purposes account in part for 

such a la.rge number of school land litigations. However, 

there has been no schoo I land Ii t igat ions in the Supreme / 

Court since the year 1921.' ' i 
I 

17. Of the total number of 559 points of school law pasa.pd 
/ 

upon, 274, or 49,02 per cent, pertain to territoria~r~-

o,nization and admi.nistration. 

18. The cases affecting the taxpayer's pocketbook compose 

40.61 per cent of the school litigation points. 

19. The Kansas points in school law conform rather de
2

finitely to those of the Unj.'ted States as a whole. 

20. Controversies affecting teachers are small in number. 

These comprise but 4.29 per cent of the total. Most of 

these e;rew out of appointment and d.ismisBFJ.l of tbe teach

er. It is evident that the number of disciplinary matters 

was negligible. 

Ibicr:-'-·-------'---·---- ----------~-,-~--,----_.,-

__ ......_ii!~ 



21. AJ;lproximately 11 per cent; of the total opini,ons 

are obsolete cases in which the latw haB been f~mended or 

repealed. 

This study shows with decisiveness that the great storm 

centers in school litigation is in the administration of the 

school's finances and in es·ta.blishment and creation of 15c11001 

districts. That the number of statutes governing and regulat

i.ng these matters is large I is common knowledge. It is apparent 

·that the management of the district's' finances lies in the 

direction of more capable supervision by the educational 

administrators. It is generally agreed. that the lay pUblic is 

not well informed as to the adminiatra..tive practices in public 

school law. The successful superintendent, more than ever, 

must be conversant with the business administration of the 

schools and well informed on lega,l matters pertaining to his 

profession. 
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K DATE COMPlIER SCHOOL CASES TOTAL 
:::=N"="'O-.~C:-:=O~U~NT::':IE=·~S~I;;;;N~C=LU=D=!EJ=D=------IN VOLUU 

A. M. F. 

24 .Tl'80-Ja.'81 
Randolph , o 

1 Nemaha 
158 
161 

25 Ja'81 4 Al1en-Sedwick-Wi1son-Reno 145 

26 Jl'B1-Ja'82 5 Wilson-Elk-Franklin
Atchison-O in M 130 

Z? Ja'82 3 Marion-Reno-O in M 127 

28 Ja' 82-.Ti' 82 3 Marion-Sumner-Dickinson 139 

29 J1'82-Ja'83 2 Stafford-Chase. 140 

30 Ja ' 83-J1'83 2 Bourbon-Osage 130 

31 J1'85-Ja'84 o 153 

32 Ja'84-J1'84 2 Pawnee-McPherson 142 

33 Ja'85-J1 1 85 5 Shawnee-Jeffers on-Harper 
Hodgeman-O ~n M 131 

34 J1 1 5-Ja'86 1 Chautauqua 130 

35 Ja'86-J1'86 1 Meade 122 

36 J1'86-Ja ' 87 1 Clay 142 

37 J1' 87 o 154 

38 J1 1 87-Ja'88 o 142 

39 Ja'88-Jl'88 

40 J1'88-Ja'S9 

5 

:; 

Pratt (2 )-Bourbon-Brown
o in 11[ 
0 in M(2)-0 in ~.W. 

173 
171 

41 Ja'B9 2 Cloud-O in M 147 

42 Ja'89-J1'S9 2 Finney-O in H.. C. 130 

43 Ja'90 :; Shawnee-Labette-Jaokson 157 

44 Ja'90-J1'90 2 Atchison-Republic 159 

45 J1'90-Ja I 91 4 Wyando t te -Cheyenne-Harvey
o in M 179 

46 Ja'91-J1'91 2 Lyon-Wabaunsee 156 
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APPENDIX A (oontinued)
 

K DATE COMPILER
 

47 Jl'91-Ja'92 A. M~ F. 

48 Ja' 92 
Randolph 

4 Neosho-Brown-Douglaa
o in M 168 

49 Ja'92-Jl'92 2 Atchison-Ellia 113 

50 Jl'92-Ja'93 2 Wyandotte-Elk 120 

51 Ja' 93-Ji' 93 5 C1ay-Lyon-0 
o in ~.W. 

in M(2)
128 

52 Jl'93-Ja'94 3 Jefferaon-~ in M(2) 155 

53 Ja'94-J1'94 2 Raw1ina-Labette' 149 

54 J1'94-Ja'95 o 149 

55 Ja'95-Ji'95 o 113 

56 Jl'95-Ja'96 o 146 

57 Ja'96-Ja'97 G.C.Clemena 1 Sumner 147 

58 Ja'97-Jl'97 2 0 in M(2) 137 

59 Ja'98-Jl'98 4 Sumner-O in M(3) 135 

60 Ja'98-Jl'99 T. E. Dewey 2 Jefferson-O in ~.W. 129 

61 J1'99-Ja'00 3 Ri1ey-O in .(2) III 

62 .II' OO-Jl' 01 2 Wyandotte-Sedgwick 130 

63 Ja' 01-Jl' 01 4 Harper-Dickinaon-Marion-
Seward 158 

64 Ja'02 5 Shawnee-Labette-Sumner
Ford-O in M 138 

65 Ja'02-Jl'02 3 A11en-Neosho-0 in M 147 

66 Ja'03 2 Kingman-O in M 124 

67 Ja'03-J1'03 3 Leavenworth-Atohison-
Shawnee 143 

68 Ja'03-Ja'04 o 123 

69 Ja'04-.T1'04 7 Shawnee(3)-Chaee-Kearney-
Johnson-Russell 140 

70.J1'04-Ja'05 2 Douglaa-O in M 136 

~-- I" 
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APPENDIX A (continued) 

K DATE CO:MPII1lR SQHOOL CAS;illS 70TAL IN 
=NO'::"'-:---::C~O-=UeNT:3i· m5E::::::O:S::';::':::r::::N:-3c"!:::-ItU:::.'!n:::::rE=::n::-·-,_-_::~VO:;:..:L~U~ME· -.........

7l.Ja'05-Jl'05 L.R.Graham 2 Kingman-Ness 15·0 

72 Jl' 05-Ja' 06 4 Rawlina-O in M(3) 109 

73 Ja' 06 3 Trego-Wyandotl;e-O in M 126 

74 Ja'Oo-Jl'06 3 Johnson-O in M(2) 145 

75 Ja'07 

76 Ja'07-Jl'07 

77 Jl'07-Ja'08 

78 Ja' 08-Jl' 08 

79 Jl'08-Ja'09 

80 Ja' 09-Jl' 09 

81 Jl'09-Ja'10 

4 

4 

7 

6 

6 

6 

4 

Neosho-Reno-Trego
o in M 137 
Jewell-Wallace-Sedgwick 
o in M 151 
saline-Haskell-Cowley
Lane-Scott-Ford-O in M 112 
Wyandotte-Hodgeman-Sum
ner-Sedgwiok-Shawnee
o in M 141 
Sedgwick-Allen-Douglas
Ford-Ness-O in M 139 
Seward-Ness-Edwards (2)
Reno-O in ~.W. 127 
Rooks-Reno-Clark-O in M 141 

82 Ja'lO 

83 Jl' 1O-Ja' 11 

84 Ja'11 

85 Ja'11-Jl'll 

Oscar L. Moore 

9 

6 

5 

3 

Allen-Wi lson-Gray-
Kearney-Oeborne-Rawlins
o in M(3) 146 
But ler -Frank1i n-Lane
C1ark-Reno-O in M 138 
Sa1ine-Haske1l-Cheyenne
C1ark(2) 151 
Finney-Crawford-O in M 132 

86 Jl'll-Ja.'12 

87 Ja'12-Jl'12 

? 

2 

Trego-Kiowa.-Ness-Grant
Finney-Reno-Commanche 
0 in M(2) 

155 
140 

88 J1'12-Ja'13 

89 Ja'13 

90 Ja' 13-.J1' 13 

6 

4 

4 

A11en-Barton-Shawnee(2)
o in M(Z) 124 
Sumner-McPherson-Marion-
Douglas 161 
0 in M~2)-O in ~.W. 145 

91 Jl'13-Ja'14 1 Crawford 169 

92 Ja.'14-J1'14 

93 J1'14-Ja'15 

7 

2 

Dou61a.s-Crawford-O in 
M(2J-Olark-Seward-Sedg
wick 
Trego-Elk 

182 
114 
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APPENDIX A (oontinued) 

K DATE COMl?!LHJR SCHOOL CASES TOTAL IN 
:N"O . COUNT IES INCLUDED • VOLUMm 

"=9"":"4--:;::r:-a·'":;"1;:5--'---~O:::-s-c-a-r--:L'r'· ........M~'o-o-r-e~6" Sndt h, ]I inney- Gre enwo 0 d - 1:!!l ~ 
Diokinson-O in M 

95 Ja'15 0 138 

9S Ja'15-~1'15 5	 Haskell-Stevena-Stanton
Ford-O in M 196
 

97 Ja'16 7	 Harvey-stanton-Shawnee
Barton-Andersen-Jeffer BOll-

Sedgwiok 201
 

98 Ja'lS-J1 ' 16 6	 Reno-Barton-O in M(4) 197 

99 .Tl'lS-Ja'l? 8	 Allen-Labette-Harvey
o in M(5) 18S 

100 J'a'17 6 Kearney-Hamilton-Wood
aon-Allen-Ri1ey-Ottawa 144 

101 J'a.'1'1-Jl'17 2 Gove-Sedgwick 200 

102 ,Ja' 18 6 Wyandette-Hamilton-Ford
Montgomery-O in M(2} 211 

103 Ja ' 18-J1'18 8 Labette-But1er-0 in M(2)
N6S s-Rush-Br own-Gray 246 

104 Ja'19 3 Finney-Greenwood-O in M 201 

105 Ja'lS-n'lS 3	 Laoette-Sha.wnee-Reno 1?3 

106 Ja' 20 4	 Erown-Leavenworth-O in 
.(Z)	 192 

107 .Ja' 20-J1' 20 7	 Dickinson-Pottawatomie
Kearney-Ford-Gray-O in 
M-McPherson 160 

108.Jl'20-Ja'21 3	 Morris-Hami1ton-0 in M . 202 

109 Ja'21-Jl'21 3	 Pawnee-Doniphan-
Pottawatomie 168 

110 J"1'21-Ja'22 9	 Shawnee-Rooks-Rice-Trego
Greenwood-Wilson-O in 
M(3) 200 

III Ja' 22-Jl' 22 4	 Reno-Marion-Kingman
o in M and Q-. W. 199 

112 Jl'22-Ja'23 8 Kingman-Rice-Al1en-Pratt 
Lincoln-Ottawa-O in M(2) 201 

113 Ja'23 5 Republlc-Scott-Rooka
Decatur-O in M 196 

114 ,T1' 23 4 Neas-Doniphan-O in M(2) 212 

115 Ja'24 7	 Montgomery-Shawnee-Sumne~ 

Wyandotte-Rooke-Seward
o in M	 203 
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APPENDIX A (oontinued) 

K DATE	 CO:MPILER SCHOOL CASES TOTAL IN 
. No'. 'co'u'N'r'mS'-fNCLUDED--VOLU:ME 

116 Ja'-24.=Jf' 24·-oBCa'"i L.Moore--7-~:Do-ugiis:WYandOtte--Johii"="~---··-
son-Stafford-O in ~.W.-

II? Jl 124-Ja125 6 
o in M(2) 
Bourbon-Shawne e-Decatur

172 

sed~wick,,:,Wyandotte-) in 
M(2) 172 

118 Ja ' 25 E.H.Hatcher:3 Saline(2)-Meade 195 

119 J1 1 25 

120 Ja'26 

121 Ja'26-Jl 1 26 

122 .Tl 1 26-Ja. ' 27 

123 Ja ' 27 

12"4 J11 27 

125 Ja ' 28 

126 Jl'28-Ja1 29 

12:7 J1' 28-Ja129 

128 Ja I 29-Jl' 29 

129 J1 1 29-Ja1 30 

130 Ja' 30 

131 ,n' 30 R.F .McCue 

132 Ja'31 

133 Ja1 31-J1 1 31 

135	 J1 1 31-Ja1 32 

135 Ja l 32 (Incomplete)
(June 4, 1932) 

TOTALS 

6	 Leavenworth-Reno-Linn
Cla.y-Graham-O in M 194 

9	 Linn-Woodson-Labette-Reno
Johnson-Scott-E1k-O in 
~,W,-O in M 197 

? Neosho-Pratt-Clark-Jaok
son-Stafford(2)-O in D.J. 229 

:3 A11en-Nemaha-0 in M 190 

3	 Labette-Shawnee-O in M 198 

4	 But1er-Reno-Anderson-
Greenwood 192 

o	 170 

7	 Wyandotte-Sedgwick-O in
 
M.Kingman-Thomas-Geary
o in Q" W. 207 

4 Greenwood-Kingman(2)
Wallace 199 

5 Cheyenne-ottawa-Ford-O in 
M-O in Q,.W. 186 

4Cow1ey-Shawnee-0 in M(2) 180 

4	 Edwards-Sheridan-Jewel1
o in M 172 

2 Shawnee-O in M 156 

2	 Clay-Wyandotte 172 

5	 Stafford-Ford-Ottawa
1'0 t tawat ornie -Shawnee
 156 

5 scott-Sharman-Johnson
Douglas-O in ~,W. 184 

1 o in M 145 

464	 19,911 

7! 0 { nM~ -or:lgrnaTin~Mandamus-.-,~----_._-~-------- .,.
o in ~.W,--origina1 in quo warranto. 
o in .H..C. - .. or:gina1 in habeas corpus. 
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APPENDIX B 

PAGE NUMBER FOR SCHOOL CASES IN HATCHER'S DIGEST 

26. 44
1. 

27. 253-129
2. 259
 

28. 160-345.. 385
3. 

29. 5'1 -2114. 

30. 268
5. 

31.6. 

32. 123-510
7. 

33. 692-644-223-206-78. 362-244
 

34. 237
9. 

35.10. 238-283
 

36.11. 23-9-15 

37.12. 573
 

38.13. 149-41
 

39. 347
14. 

40. 478
15. 43-259
 

41. 531-1
16. 536-542-195-601 

42. 695-685
17. 360
 

43. 138
18. -<t67-192-356 

44. 141
19. 204
 

45. 560-543-3120. 76
 

48. 525
21- 536-470 

47. 413
22. 521
 

48. 624-565
23. 

24. 49. 197-558
 

25. 662- 7 09-46'7 50 .. 727-560
 





APPENDIX B (continued)
 

10J.. 2'31-568 

102. 784-98-1:37 

103. 162-288-757-480-573 

104. 478-53-818-153 

105. 134-320-743-543 

106. 514-469 

107. 14-144-404~419-459 

108. 604 

109. 552-206: 

110. 613-776-779-317-73,9-2'5-785 

111. 820-598-830-81 

112. 60-421-264-737-66-266 

113. 441-631-252-398-746 

114. 67-85-741-485 

115. 328-526-434-806 

116. 325-40-614 

117. 332-493-163-48-256 

118. 526-751 

119. 223-74-314-216-117-249 

120. 347-321-570-413-464-768-332-316 

121. 132-562-573-832-287-41 

122 ... 701-213 

123. 325-495-378 

124. 300-121-175-257-89 
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Al?PElIDIX C
 

TECHNIQ,UE CARD USED FOR COLmCTING DATA
 

-"':....----------_._----~--------' 
• ~r 

JI 1920 107 K 419 Rural HighSchool: Elee tion ~ 

· · Hays Bealmer 66 a.l. v Emma Hi ldebrand 
County Superintendent. 

Gray County. 

as 

o · 
·• 
0,· 

Private persons have no standing to 
question the legality of the organization 
of a rural high school district, by an 
action to enjoin election of rural high school 
district officers. 

·
 ·
 
•·
 

: Jl 1929 128 K 507 
·• 

Exclusion of Pupils: 

Mrs. J. A. Nutt v Board of Education of 
Goodland. 

Original in Mandamus. 

·• 
· o 

o. 

A child of school age should not be ex
cluded from school unless it is clea.r that i t6 
conduct or moral character is such as to 
warrant exclusj.on in the public inlherest. Fac'ts: 
in this particular caae held insufficient to : 
warrant such exclusion . 

.L ,_ -1....... 



APPENDIX D 

CLASSIFICATION AND ANALYSIS (HATOBER I S DIGEST) 

1. In General 
1. Generally 70K 434---53 K191---115K 328 
2. Private	 schools 99 K 167--- 107 K 14 

11. School	 Districts Generally 
3.	 Corporate Nature 11 K 23- --60 K 788--- (33 K 692) 49 Ie 

191---96 K 647---110 K 613---65 K 237 
4.	 Power of Legislature ---(53 K 480) (61 K 90)---84 Ie 

2;48---33 K 692:---64 Ie 6---111 K 820---60 K 
788 

5.	 Establishment and Creation--- 112 K 60---117 K 332--
ID5 K 134---18 K 457---116 K 325--- 41 K 531--
112 K 421--- 107 K 144--- 112 K 264---120 K 
347---117 K 493 

6.	 Territory and Boundaries--- 113 K 441--- 64 K 612--
114 K 67---116 K 325---120 K 321 

7. Appea1s--- 112 K 60--
8.	 Changing Boundaries-- Transferring territory ---119 K 

223--- 117 K 332--- 33'K 544--119 K 74---104 
Ie 478--

9.	 Application or petition: notice --- 117 K 332--- 78 K 
805---119 K 223--

10.	 Appea1s--- 83 K 186-- 115 K 526---83 K 186-- ..106 K 
514--- 78 K 805 104 K 15~ 

11. Consolidation--- 77 K 742--- 109 K 552 
12.	 Annexation---112 K 737----45 K 560---11 K 598---102 

K 784---16 K 536---122 K 701 64 K 6---102 K 
784 

13.	 What may be annexed --- 105 K 520~--83 K 778---102 K 
784---100 K 59 

14.	 Apportionment after change in districts--- 32 K 123--
6~ K 1---15 K 43--~ 

15. Establishing High Schools---51 K 792--94 K 459---120 
K 321---111 K 598---84 K 248---70 K 434---112 

. K 66--- 82 K 782 
16.	 Notice of Election--- 99 K 185---112 K 264---41 K 1~-· 

80 K 227 
17.	 Election---g9 K l85~--105 K 134---97 K804---90 K 624--

41 K 1--~79 K 209--- 85 K 433---112 K 421--
18.	 Dissolution---l10 K 618---107 K 144--- 117 K 163~--118 

K 526---110 K 776---110 K 779---110 K 613---117 
K 163 

19.	 Indebtedness precludirlg---110 K 779--- (110 K 7?9 j 
(110 K 776' 

20. Increa.sed population exceeding statutory limit 107 K 404 
21. MandamuB to Compel---118 K 526---118 K 526 
22. Rights	 of creditors.-~ 110 K 779---110 K 786 
23.	 Review by Courta--~51 K 792-~-119 K 74--~107 K 144--~117 

K 493---104 K 153 
24. De facto districts--- 18 K 467---29 K 57 
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A 

25. Who may athack corporate existence .. --114 K 67- .. -116 
K 40---77 K 742---97 K 80C 

26. Collateral At't.a:cks---112 K 757-- .. 45 K 543---33 K 223 
27.	 Injunction suits---52 K 564---107 K 419---105 K 743--

,113 K 631---114 K 85 

III. Property' and Contracts: Liabi Ii ties. A. (Property> 
28.	 Generally---120 K 570---92 K 967---69 K 66---103 K 

162---90 K 621 
29. Restrictions and conditions---43 K 138---93 K 829--
30.	 Choice of School Site--- 116 K 614---120 K 347---97 

K 804--- 99 K 404 
31.	 AcqUisition of school site--- 110 K 317-- 100 K 612--

110 K 317 93 K 829 . 
32. 'BUilding SChoo1house---l06 K 469--- 109 K 206 
33. Maintenance and repair--- 22 K 521--
34. Purchase of Equipment--- 29 K 211---21 K 536--
35. Use of School Property--- 15 K 259--- 106 K 469-~-
36. Changing site--- 97 K 325---99 K 404--

B. (Contracts) 
37. 105 K 343---85 K 760---59 K 501 
38. Ratification---59 K 347---48 K 624---59 K 347---50 

K 727 . 
39. Contractors Bonds---117 K 48---97 K 56.. - 

C.	 (Liabili ties)
 
39t. Liability for neg1igence---59 K 42---120 K 413
 

IV. Finances. 
A. In General. 

40. State School Fund Commission---79 K 234---114 K 741--
41. County High School Fund--- III K 8:20 
42. Fines and Penalties---l00 K 414---82 K 222---	 t 
43. Recovery of School Funds---51 K 87--

B. Warrants and Orders 
4:5.	 Warrants general1y---16K 542---102 K 98---124 K 300--

102 K 98--
46. Assignment of Warranta---l02 K 98---28 K 160--
47.	 Presenta.tion; payment; indorssment---63 K 668---120 

K 464--- 102 K 98 
48. Orders---27 K 253---42 K 695---88 K 666 

C. Bonds. 
49,	 Authority to iS8ue---51 K 792---26 K 44---96 K 647--

114 K 485 
50.	 Petition---101 K 231--- 98 K 1---34 K 237--- 88 K 

603--- 98 K 696 
51. Signature by agents---1l0 K 739---88 K 603--
52.	 Calling Election---99 K 1---109 K 206---110 K 739--

98 K 442 
53.	 Notice of election---110 K 739--- 112 K 421---98 K 200--

110 K 739 
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APPENDIX D (continued' 

54.	 E1ection--- 110 K 739--- 97 K 3S5-~-49 K 197--- 110 
K 739--- 97 K 804- .. - 97 K 325- ... 

55.	 Limitations on Amount-"-88 K 603---94 K 670---103 K 
288--- 120 K 768 

56. Registration--- 98 K 696--- 96 K 647 
57.	 Validity generally~-- 99 K 1---27 K 253---94 K 695---119 

K 314---34 K 237--- 94 K 695 
58. Payment- - - 114 K 741-- - I? K 360 
59. Injunctions--- 97 K 325---112 K 411 

D. Taxation. 
60. General1y---	 63 K 72---101 K 568---107 K 439 
61.	 Levy and assessment--- 103 K 757--- 107 K 439--- 64 

K 612~--121 K 132--- 104 K 818--- 80 K 
641---59 K 762--- 106 K 469---80 K 641 

62. Extending on	 tax rol1--- 103 K 757--
63.	 After change in district--- 103 K 757 .. -- '75 K 843--

16 K 195 
63~"	 Limitations on taxation-- -63 K 72---119 K 249---123 

K 378---88 K 1---121 K 573---18 K 92 
64.	 County High school a.id--- 92 K 961-- ... 99 K 180--

92 K 961--
65.	 Levy and assessment-- ... 115 K 651---82 K 782---119 K 

249-- ..121 K 562.. -- 92 K 961---82 K 782---90 
K 628---97 K 91 

66. Remedies of	 district---115 K 806---52 K 564--
6'7.	 Remedies of individuals--- 32 K 510---123 K 325---33 

K 206-- .. 

V. Officers. 
68. State officers---l11 K 830--
69.	 County Officers--- 50 K 560---90 K 628---41 K 531---13 

K 149---16 K 601---89 K 850---98 K 435---21 
K 478-~-120 K 332 

70.School Boards---46 K 52'5---43 K 138---99 K 404--
71.	 .. _--:power and authority---105 K 343---88 K 199---81 

K 593---110 K 25 
72. Treasurer- .. -124 K 121--- 91 K 639---13 K 41 
73.	 Ele etion, tenure, andremoval-~-51 K 300---111 K 81--

lID K 133 78 Ie B05 
'74.	 Liabilities and disabi1ities--- 40 K 479---10 K 238--

25 K 662---49 K 558 
75.	 ~ua11fying--..47 K 413---91 Ie 639--- 90 K 778--- 33 K 

7---119 K 216--- 45 K 31--
76.	 Actions on Bonds--- 45 K 31---71 K 728---11 K 9---11 

K 15---18 K 356--- 19 K 204 

V!. District Meetings: Elections 
77.	 Calling meetings; notice---113 K 252---99 K 404---110 

K 31'7---25 K 709---80 K 657 
78.	 Authority of Distriot meeting-- ... 69 K 86---29 Ie 211... - 

112 K 66---121 K 573--
79. Minutes--- 108 K 604--
80. Voting--- 83	 K 456 
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VII. Teachers,	 Principals, and Superintendents 
82. Teachers' certificatea---94 K 366---88 K 861--
83.	 superintendenta of city schools---115 K 434---103 K 

480.. - 
84. Teacher's contracts--- 42 K 695---27 K 129---42 K 

695.. _... 100 K 569 
85.	 Dismissal and removal---30 K 268---83 K 580---100 K 

569---69 K 162---83 K 500--
86.	 under contract provisions---28 K 345---10 K 283--

117 K 256--
87.	 Compensation---89 K 225---8 K 362---89 K 225---28 K 

385---30 K 268---69 K 651 

VIII. Pupils:	 Admission: Attendance: Tuition. 
89. General1y---70 K 434---44 K 141 
90. Admission--- 62 K 870- .. -99 K 824---76 K 361---73 K 32 
91. Attendance---79 K 202---99 K 167-- .. 
92.	 Separation of races---79 K 202---115 K 328---73 K 

32---98 K 397---81 K 593---72 K 629---76 
K 361---98 K 397 

93.	 Non-residents; tuition---113 K 398---81 K 385---112 
K 266---113 K 746---110 K 587--- 119 K 
117---124 K 175--- 121 K 832---"121 K 287 

94. Right to Graduation--- 124 K 89 
95. Payment for	 transporting pupils---118 K 751---120 

K 316---103 K 573---77 K 786---4 67 K 609--
121 K 41 

IX. Textbooks:	 Instruction. 
96.	 eeourse of Study---112 K 66---59 K 501---51 K 792---97 

K 549 
97. Instructors---97 K 549---102 K 137 
98.	 Textbooks--- 87 K 781---25 K 467---48 K 565---59 K 501--

89 K 16B--
99. Maps and charts---88 K 830 

100. Religious	 instruction--- 69 K 53 

x. Actions. 
102. General1y---79 K 407---123 K 495---20 K 78---45 K 31 
103. Limitation	 of actiona---63 K 668--- 67 K 847 
104. Pleading---lO K 238---34 K 237---20 K 76 
105.	 Evidenoe---12 K 575---100 K 59---21 K 586---110 K 

25---104 K 153 
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.APPEN:DIX :E 

DEFINITION OF TERMS 

1.	 appellate--jurisdiction to hear cases whioh have been tried 
in inferior courts. 

2.	 averment--a positive statement of facts. 

3.	 Board of education---governing body of cities of the first
 
and second class.
 

4.	 bona fide--one who purchases of another without notice that
 
some third person has a right to, or interest in, such pro

perty.
 

5.	 competent--capable to act. 

6.	 curative--a remedy~ 

7.	 de facto __ one who performs the duty of an office with apparent 
right, but without being actually qualified in law so to act. 

8.	 de jure--lawfu11y entitled. 

9.	 enjoin--to require. 

10.	 equitable--va1idi ty in eqUity. 

11.	 good fai th--an honest intentj.on to obsta.in from taking undue 
advantage of another. 

12.	 habeas corEus--write directing and commanding a person held, 
io be produced. 

13.	 mand§.Ylus--high perogative writ with directions to do a 
specific thing. 

14.	 obsole te cases- -opini ons in whi ch the law has been amended 
or repealed by later statutes. 

15. parol--verbal.
 

IFL prima facie--evidence of fact in law sufficient to esta.blish.
 

17.	 ~ ~we;.rranto--by what authority. 

18.	 echool board-~governing body of cities of the third class, 
rural high schools, a.nd distriat sahoola. 
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AJ?l'ENDIX E (continued) 

19. eitus--location. 

20. tor't--private or civil wrong or injury. 

21. trustees--governing body of a county or community high acho o~. 

22. vitiate--to render ineffective. 




